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COMPLAINT, dated 1-13-76. 


UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF NEW YORK 

—— 
* 


CITY OF ROCHESTER and GLENESEE-FINGER 
LAKES REGIONAL PLANNING BOARD 


Plaintiffs, 
vs. 


;UNITED STATES POSTAL SERVICE and 
BENJAMIN F. BAILAR, UNITED STATES 
POSTMASTER GLINERAL 


* 
= 
* 
* 
* 
* 
* 
* 
* 
a 
* 


Defendants. 


——————————— 


Plaintiffs City of Rochester ("Rochester") and Genesee~ 
Finger Lakes Regional Planning Board ("Planning Board"), by their 
attorneys, Goldstein Goldman Kessler & Underberg, for their conm- 
plaint herein, respectfully allege: 
JURISDICTION AND VENUE 
1. This is a civil action seeking injunetive and 


equitable relief to prevent defendants, their agents and those é 
' 
i | ! 
acting on their behalf and/or in concert with them, from proceeding 
with activities presently under way and intended to culminate in 


} 


the abandonment by defendant United States Postal Service ("Postal 


Service") of the main Postal Service located in downtown Rochester 
J 


at 216 Cumberland Street and presently utilized as the main Post 
Office for Rochester and vicinity. 

2. This action arises under the National Environmental 
Policy Act, 42 U.S.C. §§4321 et. seq. ("NEPA") and the rules and 
regulations promulgated thereunder, as well as under Title VI of 


' 
the Intergovernmental Cooperation Act of 1968, 42 U.S.C. §§4231 


‘ 


of et. seq. and the rules and regulations promulgated thereunder : 


and under Section 204 of the Demonstration Cities and Metropolitan 
| 
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Development Act of 1966, 42 U.S.C. $3334, 

3. This Court has jurisdiction of this action pursuant 
to 28 U.S.C. §1331 (federal question); 28 U.S.C. §1337 (commerce 
Clause); 28 U.S.C. §§2201 - 2202 (declaratory judgments); 28 U.S.C. 
$1339 (postal matters); 28 U.S.C. §1361 (mandamus); and 5 U.S.C. 
$701 - 706 (Administrative Procedure Act). 

4. The acts, omissions and transactions herein com- 
Plained of occurred in substantial part within the Western District 
of New York; venue lies in the Western District of New York pur- 
suant to 28 U.S.C. §1391. 

5. The amount in controversy exceeds the sum of $10,960, 
exclusive of interests and costs. 

6. Plaintiff Rochester is a municipai corporation 
authorised and existing under the laws of the State of New York. 


7. Plaintiff Genesee-Finger Lakes Regional Planning 


Board exists pursuant to Article 12-B of the New York General Muni- 


cipal Law and is the designated areawide clearinghouse for purposes 
of "A-95 Review", 

8. Defendant Postal Service is a public government 
corporation authorized and existing under the laws of the Unitec 
States of America and is, for the purposes of the NEPA, and the 
rules and regulations promulgated thereunder, an agency of the 
United States government. 

9. Defendant Benjamin F. Bailar ("Bailer") is the 
United States Postmaster General. Relief is sought against Bailer 
in his official capacity to enjoin him from further illegal actions 


and to compel him to fulfill his legal duties. 
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FACTUAL BACKGROUND 

10. Upon information and belicf, on or about January 
1974, defendant Postal Service unlawfully made the decision to 
construct a new United States Postal Service General Mail and 
Vehicle Maintenance Facility on a site located in the Town of 
Henrietta, County of Monroe, State of New York, and to abandon the 
present Postal Service building located at 216 Cumberland Street, 
in Rochester, which is presently used as the main post office for 
the City of Rochester and vicinity. 

11. Upon information and belief, the site of the pro- 
posed new Postal Service facility in Henrietta consists of approx~ 
imately 44 acres acquired by the Postal Service at a cost of 
approximately $1,656,620. Upon information and belief the Postal 
Service intends to construct a building on the Henrietta site con- 
sisting of approximately 366,000 square feet at a construction 
cost of approximately $12,195,000. 

12. Up*n information and belief, the site presently 
occupied by the Postal Service and utilized as the main post office 
for Rochester and vicinity consists of approximately 


acres and contains a building consisting of approximately 


square feet. Said facility is located in the central business 


district of downtown Rochester and has been utilized as the main 
Rochester post office for a continuous period of approximately 45 
years. 

13. Upon information and belief, approximately 1,400 
persons are presently employed in the main post office in the 


City of Rochestcr. 


14. Upon information and belief, the decision of the 
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Postal Service to construct the new Postal Service facility in 
Henrietta and to abandon the present main Rochester post office 
was made unilaterally by defendants without proper consultation 
with appropriate local and regional authorities and without proper 
consideration of the impact of that abandonment upon the environ- 
ment of the City of Rochester, 

15. Upon information and belief, on or about November 
5, 1974, an environmental assessment was prepared at the request 
of and was adopted by defendants. 

16. Upon informetion and belief, on or about October 
1974, defendants determined not to prepare and file an environ- 
mental impact statement pertaining to the construction of the new 
Postal Service facility in Henrietta and the abandonment of the 
present Rochester post office. 

17. Upon information and belief, construction of the 
new Postal Service facility in Henrietta was recently commenced 
despite the abse”ce of an environmental impact statement and de- 
spite proper consultation and cooperation with appropriate local 
and regional planning bodies. 


18. In making the decision to construct, and in taking 


and permitting actions to be taken leading to the construction of 


the new Postal Service facility in Henrietta and to the abandon-~ 
ment of the present Rochester main post office without preparing 
and filing an environmental impact statement without proper con 
gsultation and cooperation with appropriate local and regional 

planning bodies, defendants violated, are continuing to violate, 


and will continue, unless enjoined by this Court, to violate NEPA 


' 
: 
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and the rules and regulations promulgated thereunder in the 


respects set forth below, among Others. 


FOR A FIRST CAUSE OF ACTION 
PLAINYVIFFS ALLEGE: 


19. Plaintiffs repeat and reallege each and every alle- 
gation contained in paragraphs "1" through "18". 


20. The NEPA [at 28 U.S.C. §4321) establishes and de- 


” 


clares the policy of th- ited States to "...@ncourage productive 


: , ; j 
and enjoyable harmony between man and his environment." 


21. In furtherance the national policy established and 
declared by the NEPA, the NEPA [at 28 U.S.C. §4332(2) (C)]) requires 
all federal agencies to: 


"(2) (C) include in every recormendation 
or report on proposals for legislation 
and other major Federal actions signi- 
ficantly affecting the quality of the 
human environment, a detailed statement 
by the responsible official on -- 
(i) the environmental impact of 
the proposed action, 
(ii) any adverse environmental 
* effects which cannot be avoided 
should the proposal be implemented, 
(iii) alternatives to the proposed 
action, 
(iv) the relationship between local 
short-term uses of man's environ- 
ment and the maintenance and enhance- 
ment of long-term productivity, and 
(v) any irreversible and irretrie- 
vable commitments of resources which 
would be involved in the proposed 
action should it be implemented." 


22. The abandonment by the Postal Service of the main 


Rochester post office is a major Federal action significantly 
j 
affecting the quality of the human environment in the City of 


Rochester in that, among other things, such abandonment may reason- 


ably be expected to decrease employment opportunities in Rochester 
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and to adversely affect the general economic and social vitality 
of the downtown area of Rocnestec. 

23. Therefece, in taking and permitting actions leading 
toward the abandonment of the present main Rochester post office 
without preparing and filing an environmental impact statement, 
defendants violated, are now violating, and will continuc, unless 
enjoined by this Court, to violate the NEPA and the rules and 
regulations promulgated thereunder. 

FOR A SECOND CAUSE OF 


ACTION, PLAINTIFFS 
ALLEGE: 


24. Plaintiffs repeat and reallege each and every alle- 
gation contained in paragraphs "1" through "18". 
25. The environmental assessment prepared at the re- 


quest of and adopted by the Postal Service is an inadequate basis 


to support the decision by the Postal Service not to prepare and 


file an environmental impact statement in that the environmental 


assessment (1) fails to consider alternative sites (2) fails to 

consider the disposition of the building to be abandoned and (3) 
fails to consicer the overall impact of the decision to abandon 

the present Rochester main post office on the environment of the 
City of Rochester. 

26. Therefore, the decision by defendants not to pre- 
pare and file an environmental impact statement prior to taking 
and permitting actions leading to the abandonment of the Rochester 
main post office is arbitrary, capricious and violative of the 


NEPA and the rules and regulations promulgated thereunder. 
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FOR A THIRD CAUSE OF 
ACTION, PLAINTIFFS 
ALLEGE: 
27. Plaintiffs repeat and reallege each and eve 
gation contained in Paragraphs "1" through "18", 
28. The NEPA [at 28 U.S.C. $4331 (a) and 28 U.S.C. 454332 
(2)(C)) requires all federal agencies to consult with and to co- 
Operate with local and regional authorities in making and effect- 
uating decisions affecting the environment. 


29. Upon information and. belief, defendants made the 


decision to abandon the Rochester main post office, and are taking 


and permitting actions to be taken leading to the abandonment of 


the Rochester main post office, without proper consultation and 
cooperation with appropriate local and regional authorities, in- 
cluding plaintiffs. 
FOR A FCURTI] CAUSE OF 
ACTION, PLAINTIFFS 
ALLEGE: 
30. Plaintiffs repeat and reallege each and every alle- 
gation contained in paragraphs "1" through "18", 
31. Section 40l1(a) of the Intergovernment:] Cooperation 
Act of 1968, 42 U.S.C. §423l(a) declares the policy of the United 
States to promote and consider "the achievement of. satisfactory 
levels of living [which] depend{[s] upon the sound and orderly 
development of all areas, both urban and rural." 
32. In furtherance of the national policy established 
and declared by Section 401(a) the Intergovernmental Cooperation 


Act of 1968, Section 401 (b) [42 U.S.C. $4231(b)] sets out the 


following: 
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All viewpoints - national, regional, 
State, and local - shall, to the ex- 

tent possible, be fully considered and 
taken into account in planning Federal 

e+ -development programs and projects. 
State and local government objectives, 
together with the objectives of regional 
Organizations shall be considered and 
evaluated within a framework of national “ 
Public objectives, as expressed in Fed- 
eral law, and available projections of 
future national conditions and needs of 
regions, States, and localities shall be 
considered in plan formulation, evaluation, 
and review. 


' 


33. The proscription of rules and regulations pursuant 


to enumerated sections of the Intergovernmental Cooperation Act 


of 1968 has been delegated to the Office of Management and 


Budget, by Section 403 of the Act, 42 U.S.C. §4233. The Office 

of Management and Budget has promulgated such rules and regulations, 
which are contained in 38 Federal Register No. 288 (Nov. 28, 1973) 
and are referred to as A-95 Review. Said A-95 procedures mandate, 
for Federal development projects: 


1) Consulting with...areawide clearing 
houses and local elected officials at 
the earliest practicable time in project 
or development planning the relationship 
of any plan or project to the develop- 
ment, plans and projects of the State, 
area or locality in which the project is 
to be located. 

2) Assuring that any such Federal plan 
or project is consistent or compatible 
with State, areawise, and local develop- 
ment plans and programs indentified in 
the course of such consultations. Ex- 
ceptions will be made only where there 
is clear justification. 


34. The plaintiff, Genesee-Finger Lakes Regional Plan- 
ning Board is the designated areawise clearinghouse for purposes 


of A-95 Review. 
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35. Upon information and belicf, defendants made the 
decision to abandon the Rochester main post office, and are taking 
and permitting actions to be taken leading to the abandonment of 
the Rochester main post office, wihtout early ard proper consul- 
tation with appropriate local and regional authorities, including 
plaintiffs, and without regard to the Comprehensive Regional 
Development Plan of June, 1975. 

PRAYERS FOR RELIEF 

WHEREFORE, plaintiffs respectfully ask that this Court: 

(A) Issue a preliminary injunction enjoining, pending 
final adjudication of this action, defendants, their agents and/or 
those acting in concert with defendants, from taking and/or per- 
mitting any further actions leading to the abandonment of the 
Rochester main post office, including, but not limited to, any 
further construction of the new Postal Service facility in the 
Town of Henrietta. 

(B) Ei.ter a declaratory judgment that defendants, in 
making the decision to abandon the Rochester main post office, and 
in taking and permitting actions toward that end, without pre- 


paring and filing an environmental impact statement have violated 


and are now violating the National Environmental Policy Act and 


the rules and regulations thereunder promulgated. 

(C) Issue a permanent injunction enjoining defendants, 
their agents and/or those acting in concert with defendants, per- 
manently from taking and/or permitting any further actions leading 
to the abandonment of the Rochester main post office including, 


but not limited to, further construction of the new Postal Service 
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facility in the Town of Henrictta, until such time as defendants 
establish that they are in full complaince with the NEVA and all 
rules and regulations thereunder promulgated. 
(D) Grant to plaintiffs reasonable attorneys fees, 


expert witness fees, costs and disbursements of this action. 


(E) Grant to plaintiffs such further relief as this 


Court may deem just and proper. 


Dated: Rochester, New York 
January 73 , 1976 


N — KESSLER & UNDERBERG 


4. dicen 


1800 Lincoln First Tower 
Rochester, New York 14604 


Telephone (716) 325-1930 
Attorneys for Plaintiffs 
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PLAINTIFFS’ NOTICE OF MOTION FOR PRELIMINARY 
INJUNCTION, dated 1-13-76. 


UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NEW YORK 


CITY OF ROCHESTER and GIENCSEE-FINGELR 
LAKES REGIONAL PLANNING BOARD, * 
Plaintiffs, * 


-Vs- 
* 


U.S. POSTAL SERVICE and BENJAMIN F. 
BAILAR, UNITED STATES POSTMASTER 
GENERAL, Civ. No. 


Defendants. 


TAKE NOTICE that upon the annexed attorney's affidavit 
of Thomas G. Dignan, Esq., sworn to January 13, 1976, the affi- 
davit of John Stainton, sworn to January 13, 1976, the affidavit 
of Stuart Brown, sworn to January 1., 1976 and the summons and 
complaint herein, plaintiffs will make a motion, pursuant to 
Rule 65(a), Federal Rules of Civil Procedure, at a motion term of 
this Court to be held at the United States Courthouse, Rochester, 
New York, on January 26, 1976, at 10:00 A.M., or as soon there- 
after as counsel can be heard, for an order granting to plaintiffs 


the preliminary injunction demanded in the complaint herein, and 


for such other and further relief as the Court may deem proper. 


Dated: Rochester, New York 
January 13, 1976 


Attorneys for Plaintiffs 
1800 Lincoln First Tower 
Rochester, New York 14604 
Telephone (716) 325-1930 
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AFFIDAVIT OF THOMAS G. DIGNAN IN SUPPORT OF 
MOTION FOR PRELIMINARY INJUNCTION, sworn to 
on 1-13.76. 


UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NEW YORK 


San nnnnnrcnnT ee 


CITY OF ROCHESTER and GENESEE-FINGER 
LAKES REGIONAL PLANNING BOARD, 


Plaintiffs, 


) 

) 

) 

) 

) 

) CIVIL ACTION 
vs. ) wNO. 
) 
) 
) 
) 
) 
) 


U.S. POSTAL SEXVICE and BENJAMIN F. BAILAR, 
UNITED STATES POSTMASTER GENERAL, 


Defendants 


ene 


STATE OF NEW YORK ) 
COUNTY OF MONROE ) SS: 
CITY OF ROCHESTER ) 

THOMAS G. DIGNAN, being duly sworn, deposes and says: 

1. That he is an attorney at law duly licensed to 
practice in the State of New York and before the United States 
District Court for the Western District of New York. 

2. That he is a member of the firm of Goldstein Goldman 
Kessler & Underberg, attorneys for the plaintiffs in this matter. 

3. That this is a motion by plaintiffs City of Rochester 
and Genesee-Finger Lakes Regional Planning Board for a preliminary 
injunction enjoining, pending the final adjudication of this 
action, defendants, their agents and/or those acting in concert 
with defendants, from taking and/or permitting any further actions 
leading to the abandonment of the Rochester main post office, 
including, but not limited to, any further construction of 
the new facility presently being constructed in Henrietta, New 
York. 


4. That the relief herein is sought under the National 


Environmental Policy Act, 42 U.S.C. §$4321 et seg (NEPA) and the 
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AFFIDAVIT OF THOMAS G. DIGNAN IN SUPPORT OF 
MOTION FOR PRELIMINARY INJUNCTION, sworn to 
on 1-13-76. 


rules and regulations promulgated thereunder; Title VI of the 
Intergovernmental Cooperation Act of 1968, 42 U.S.C. 4231 ct seq 
and the rules and regulations vromulgated thereunder; Section 204 
ef the Demonstration Cities and Metropolitan Development Act of 
1966, 42 U.S.C. 3334, and related statutes as set forth in the 
Complaint herein. 

5. It is your deponent's belief, based upon the 
affidavits submitted herewith in supvort of this motion, that 
there is a substantial likelihood that the plaintiffs will prevail 
on the merits of this lawsuit due to the various violations 
of the law as detailed therein. 

6. I further submit that the suvporting affidavits 
establish that plaintiffs will be irreparably injured py the denial 
of the preliminary injunction herein requested due to the lLikeli- 
hood that the defendants’ action presently under way ana intended 
to culminate in the abandonment by it of the main vostal service 
located in downtown Rochester wiil have a serious adverse economic, 
social and physical effect on the environment of Rochester; that 
the abandonment of the Rochester main post office and the transfer 
of these facilities to the Town of Henrietta without the Postal 
Service's considering other alternatives to its action 
will adversely affect the Rochester downtown area; and that the 
Gefendants' failure to comply with the aforementioned laws and 


requirements deprives plaintiffs of their rights to avoid or 


mitigate degradation of the Rochester environment through informed 


Gecision making. 
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AFFIDAVIT OF THOMAS G. DIGNAN IN SUPPORT OF 
MOTION FOR PRELIMINARY INJUNCTION, sworn to 
on 1-13-76. 


7. The public interest served by the reliet sought 
herein outweighs any hardship tiat the defendants might claim in 
that plaintiffs are seeking full compliance with the laws which 
Congress has passed in order to preserve, protect and enhance the 
environment. 

8. Therefore, I respectfully submit that, for the 
reasons set forth in the supporting affidavits submitted herewith, 
and for the reasons discussed in plaintiffs’ Memorandum of Law 
(to be submitted at the time of argument) plaintiffs are entitled 


to the preliminary injunction herein requeste 


Sworn to before me this 


13 day of January, 1976. 


Lawes A Soc ¢ / en 
NotAry Publi 


LAMRY AL STUNICP 


Ketary Pvb'ic in the State “ New York 
MONRUL COUNTY. ® Y 
Commission Expires March 20, 194% 
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AFFIDAVIT OF JOHN STAINTON IN SUPPORT OF 
MOTION FOR PRELIMINARY INJUNCTION, sworn to 
on 1-13.76. 


CITY OF ROCIIESTER AND GENESEE-FINGER 
LAKES REGIONAL PLANNING BOARD 


Plaintiff, 
vs. 
U.S. POSTAL SERVICE and BENJAMIN F. 


BAILAR, UNITED STATES POSTMASTER 
GENERAL 


ellie callie cadilin edie callie sailie natlie die adi ae ld 


Defendants. 


STATE OF NEW YORK ) 
COUNTY OF MONROE  ) 
CITY OF ROCHESTER ) SS: 
John Stainton, being duly sworn, deposes and 
1. I am the Commissioner of the Department 
Development of the City of Rochester ("Rochester"). 
affidavit in support of plaintiffs' application for a prelimi 


injunction enjoining, pending the final adjudication of 


action, defendants, their agents and all those persons 


concert with defendants from taking and or permitting 

actions leading to the abandonment of the Rochester main post 
office and the transfer of these facilities to the Town of Henri- 
etta ("Henrietta"), New York, including, but not limited to, any 
further construction of the Postal Service facility presently 
being constructed in Henrietta. I am familiar with the facts 
hereinafter stated, based upon my personal involvement in the 
events herein described and my review of the records of Rochester 


maintained in the normal course of its business. 
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AFFIDAVIT OF JOHN STAINTON IN SUPPORT OF 
MOTION FOR PRELIMINARY INdJl INCTION, sworn to 
on 1-13-76 


THE INTEREST OF ROCIIESTER 
IN THIS MATTER 


2. Simply stated, it is Rochester's position that (1) 
for the reasons discussed in detail below, the abandonment of the 
Rochester main post office and the transfer of these facilities 
to Henrietta will have a serious adverse economic, social and 
physical effect on the environment of Rochester, and (2) for the 
reasons discussed below and in plaintiff's memorandum of law, 
the defendants have violated and are now violating applicable 
federal law in taking actions intended to result in the abandon- 
ment of the Rochester main post office and the transfer of these 
facilities to Henrietta. 


THE PRESENT ROCHESTER 
MAIN POS? OFFICE 


3. The present Rochester main post office is now located 
on Cumberland Street in the central business district of downtown 
Rochester. The present site, consisting of approximately five (5) 
acres is bounded by Cumberland Street, Hyde Park, Central Avenue 
and Ormond Street and contains a one and two story building con- 
taining approximately seventy-two thousand eight hundred square 
feet, which is owned by the Postal Service. 

4. The site of the present Rochester main post office is 
readily accessible to the inner loop and hence to the expressway 
system serving Rochester and the vicinity. Moreover, the present 
site is contiguous to the AMTRAK station in Rochester and hence 
to the railway system serving the Rochester area. It is also 


minutes from the Monroe County Airport and is accessible to the 


major bus lines. 


| BEST COPY AvAiARLE 
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AFFIDAVIT OF JOHN STAINTON IN SUPPORT OF 
MOTION FOR PRELIMINARY INJUNCTION, sworn to 
on 1-13.76 


5S. The site of the present Rochester main post office 
is located at the northern perimeter of Rochester's central] 
business district which is that area within the Inner Loo 
a “one-of-a-kind” facility, the main post office is clear}: 
to the efforts of Rochester to improve and revitalize t 
business district. In this connection Rochester, with the 
federal, state and local monies, has already made and expen 
monies to improve the central business district. Examples 
improvements within or near the Inner Loop is the constr 
the Genesee Crossroads, the Upper Falls, the Baden Ormand 
Southeast Area Loop projects. These programs were 
cooperation with the federal government and as part 
hensive program to eliminate blight and revitalize these 
Moreover, as part of its efforts to improve the area near 
present location of the post office, Rochester, with the 
federal funds, 
Terminal and the land upon which it is situated. Funds 
been allocated by the State of New York and AMTRAK for 
and site improvement of this land which is expected 
' 


s ef 


in 1976. The foregoing are some examples of Rochester f 
to encourage the growth and vitality of the entire downtown 
area. Rochester is also in the midst of preparing a new downtown 


devzlopment plan in which the site of the present Post Office and 


the surrounding area will receive detailed attention. 


6. Upon information and belief, approximately 1400 


persons are presently employed at the Rochester main post office 


a large number of whom it is also believed are residents of 


1s 


\FFIDAVIT OF JOHN STAINTON IN SUPPORT OF 
MOTION FOR PRELIMINARY INJUNCTION, sworn to 
on 1-13-76 


Rochester. Moreover, the present location of the post of fice 
in Rochester is also convenient to the residents of lw in 
inner city families who find it a continuing source «af emp] 
7. The Postal Service has indicated its intent to 
abandon the present building serving us the Rochester main ; 
office and to transfer these operations to Henrictta upon the 


completion of its new facility in Henrietta, as evidenced by the 


following: 


"The existing Postal-owned building most 
certainly will be surplus to the needs 

of the Service and as such will be offered 
for disposition under a standard procedure, 
Federal Government Agencies are solicited 
to determine whether or not they have a 
need. This is followed by inquiry to the 
State, County, and local Government. If 
all have no interest in the building, it 
is then placed on the market for public 
bid" fletter dated Nov. 13, 1975, J.! 
Kenyon, General Manager Postal Servic 
Estate Division to Genesee-Finger La) 
Regional Planning Board, annexed herete 

as Exhibit A, at p. 3.] 
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8. I submit that the abandonment of the Rochester main 


post office and the transfer of these facilities to Henrietta 
will have a serious adverse impact on the overall environment 
of Rochester for the following reasons: 

a. The abandonment and transfer of these facilities 
to Henrietta will eliminate continuing accessible employment 
opportunities for low-income and inner city families in Rochester 
and will contribute to the flow of job opportunities to the 
suburbs. 

b. The soon-to-be~vacant building will negatively 


affect Rochester's physical environment and be contrary to 
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Rochester's attempts to climinate the blight in this area, 

c. The presence of a vacant building will reduce 
the overall vitality of the area and will augment existing social 
problems in the area at a time when Rochester, with the assistance 
of federal funds, is attempting to revitalize the City. 

dad. The abandonment of the Rochester post office and 
the transfer of the facilities to Henrietta will be a setback to 
Rochester's efforts to improve the overall environment of the area 
in which the post office is presently located and will directly 
affect the public and Rochester, which is charged with the duty 
of providing for the public health, safe.y and welfare of its 
residents. 

e. The abandonment and transfer of these facilities 
will have a severe and detrimental effect on the quality of the 
human and business environment of Rochester, with which effects 
Rochester will be required to deal with and mitigate if possible. 

f. The abandonment and transfer of these facilities 
to Henrietta will constitute a setback to local and regional 
planning which provides that major “one-of-a-kind” facilities 
like the main post. office are vital to the metropolitan area and 
should be located downtown because it adds to the area's vitality 
and is still the most accessible to the metropolitan population. 


THE NEW POSTAL SERVICE 

FACILITY IN HENRIETTA 
9. pon information and belief, the source of my 

belief being a letter dated September 10, 1975 from J.F. Kenyon 


to the Genesee~-Finger Lakes Planning Board [copy annexed as 


‘BEST COPY AVAILABLE 
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Exhibit B], the Postal Service intends to construct, and is now 


constructing, a facility in Henrietta consisting of a 366,900 
square foot building located on a site of almost 44 acres, ata 
total cost of approximately $14,000,000. The new facility is, 
according to Mr. Kenyon's letter dated Nov. 13, 1975 [Exhibit A] 
scheduled to be completed in May, 1977. 

THE FAILURE OF THE POSTAL SERVICE 

TO CONSULT WITH LOCAL AUTHORITIES 

AND TO CONSIDER THE IMPACT OF ITS 

ACTIONS ON THE CITY OF ROCHESTER 

S 10. In January, 1974, the Postal Service, without 
determining what effects its decision to move the present post 
office facilities would have upon Rochester, and long before it 
decided to do any environmental study in connection with its move, 
unilaterally announced its plans to construct a new facility in 
Henrietta and to abandon the Rochester main post office. On 
January 28, 1974, Rochester Mayor Thomas P. Ryan, Jr. communicated 
Rochester's opposition to t’iat decision in a letter to the then 


Postmaster General Klassen [Exhibit C annexed hereto]. 


11. On March 15, 1974 I attended a meeting in Rochester 


with R. E. Isaacs, the then Assistant Postmaster General for Real 


Estate, to discuss with him the announced relocation of the Roch- 
ester main post office to Henrietta. At that time, on behalf of 
Rochester, I reiterated its position that it was opposed to the 
abandonment of the Rochester main post office and the transfer of 
these facilities to Henrietta. I urged that the Postal Service con- 
sider other alternatives to actions which would not adversely af- 


fect the downtown Rochester area. On behalf of Rochester I dis- 
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cussed potential alternative sites for construction of a post 
office facility within the City limits, including a site within 

the vicinity of the present post office. Suggestions were also 
made at that meeting for the integration of the new facility 

in Rochester with the proposed construction of new railroad 
station by AMTRAK. We also discussed the adverse effects that 

the abandonment of the present post office would have on Rochester, 
particularly its efforts to revitalize Rochester. We also dis- 
cussed the effects of such a move on the business community and 
the consequent loss of a continuing source of employment for 
low-income and inner city families. Discussions also centered 
around the long-range impact that such a move would have on Roch- 
ester at a time when we were trying to revitalize Rochester with 
the help of federal funds. At that time we were told by Mr. Isaacs 
that any consideration of a site other than Rochester would be 
discussed with us before any final decision was made. 

12. Following the foregoing meeting with Postal Service 
officials I wrote and requested they furnish Rochester with copies 
of their site selection studies and information on the number and 
distribution of their employees in the area. (See Letter John 
Stainton to Robert Isaacs, March 20, 1974, Exhibit D). This 
information has never been furnished to Rochester. 

13. Despite the foregoing request by Rochester for the 


Postal Service to consider alternatives to its proposed actions, 


and to furnish information with respect to their site selection 


studies, the Postal Service without filing an Environmental Impact 
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Statement (EIS) or submitting the site of the proposed relocation 
in Henrietta or any other site selection studics to appropriate 
local and regional planning authorities, continued with its plans 
to relocate and upon information and belicf dismissed out of hand 
any alternative sites. (See Letter R.E. Isaacs to Angello J. 
Chiarella, March 26, 1974, Exhibit E). 

14. During the period between my aforementioned meeting 
with the Postal Service representatives on March 15, 1974 and 
the announcement on August 6, 1975 of the Postal Service letting 
contracts for the construction of the new facility in Henrietta 
no efforts whatsoever were made by the Postal Service to contact 
Rochester officials to determine what effects the abandonment of 
the present facility in Rochester would have upon the economic, 
social and physical environment of Rochester, nor upon information 


and belief did it consider alternatives to its proposed action to 


abandon the Post Office and move these facilities to Henrietta. 


i5. Immediately after learning that a contract had been 
let for construction of the new facility in Henrietta, Rochester 
again notified the Postal Service of its opposition to the aban- 
donment of the Rochester main post office and reiterated that the 
City's opposition was grounded upon the adverse consequences that 
the abandonment would have on the downtown Rochester area [SEE: 
Mailgram dated August 8, 1975 from Beverly Vaughan, Chairperson, 
Rochester City Planning Committee to the Postal Service and others 


annexed hereto as Exhibit F]. 
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REASONS WHY PLAINTIFFS ARE ENTITLED TO THE 
REQUESTED PRELIMINARY INJUNCTION 


16. I am advised by legal counsel that u preliminary 
injunction should issue when (1) plaintiffs have shown that they 
are likely to prevail on the merits of the action, (2) plaintiffs 
will suffer irreparable harm if the preliminary injunction is 
not granted, (3) defendants will not be irreparably damaged by 
the issuance of the preliminary injunction, and (4) the public 
interest favors issuance of the preliminary injunction. I submit 
that, for the following reasons, among others, plaintiffs have 
satisfied all prerequisites to the issuance of a preliminary 
injunction: 


A. Defendants have neither considered the impact of 


the subject relocation upon the downtown Rochester area nor consul-- 


ted, co-ordinated and planned the subject relocation with appro- 


priate local and regional authorities. 
17. The lack of proper consultation by defendants with 


local and regional planning officials is spelled out in the 
accommpanyving affidavit of Stuart Brown. 

18. The history of the Postal Service's decision to re- 
locate and to abandon the main post office in Rochester clearly 
demonstrates that the Postal Service, in callous disregard of the 
law, gave no consideration whatsoever to the impact that its actions 
would have upon the environment of Rochester or ever seriously 
considered alternatives to its proposed action, which I under- 


stand in accordance with law, they must do. 
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19. This is demonstrated by the fact that the Postal 
Service announced its intention to transfer the facility from 
Rochester to Henrietta in January 1974, long before it undertook 
or filed any environmental study. In this way, the Environmental 
Impact Assessment (EIA) which it subsequently filed on November 
5, 1974, served as no more than window dressing to justify the 
Postal Service's prior decision to move its facility to Henrietta. 

20. Also, the EIA(copy annexed as Exhibit G) dated 
November 5, 1974 confined its analysis to the environmental impact 
upon Henrietta. The EIA indicates that the impact of the reloca- 
tion upon the overall environment in the area of the abandoned 
facility, Rochester, was beyond the scope of the assessment. 
The EIA also goes on to say that "Alternative locations for the 
proposed project were not within the realm of this study. The 
project site is the only one known and therefore evaluated". 
The CIA concludes, therefore, that an "Environmental Impact 
Statement will not be prepared." (Exhibit G, page 5.1) 

21. It is also significant to note that according to 
the Postal Service memoranda dated October 21, 1974 and October 


30, 1974 (annexed collectively as Exhibit H) the Postal Service 


made its determination not to prepare an EIS prior to November 


5, 1974, the date of its EIA, which demonstrates a perfunctory 
attempt to comply with the law by the defendants. 

22. Moreover, despite Rochester's and numerous other 
interested parties and governmental bodies opposition to the move 


(see Letter Angelo Chiarella, to E.T. Klassen, Postmaster General, 
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February 11, 1974; Letter Theodore J. Altier, to E.T. Klassen, 
Postmaster General, February 18, 1974; Letter Rochester Chamber 
of Commerce, to Honorable Frank J. Horton, June 25, 1974; Letter 
Rochester Planning Commission, to William Finn, Postmaster Roch- 
ester, July 19, 1974; Letter Monroe County Planning Commission, 
August 23, 1974; all annexed hereto collectively as Exhibit I) 
and Rochester's offer of alternative sites only a passing consid- 
eration of these alternative sites to the best of your deponent's 
knowledge was given by the Postal Service. (See Letter R. E. 
Isaacs to Chiarella, March 26, 1974, ExhiLit E.) and the opposition 
to the move was wholly ignored. Moreover, the Posta_ Service 
never asked fer or sought any information from Rochester, its 
Planning Commission, or of the County of Monroe, or the Genesee- 
Finger Lakes Regional Planning Board. It is apparent, therefore, 
that the Postal Service's decision to move the facility to Hen- 


rietta from Rochester was predetermined and was made without any 


consideration of what such a move would have on the human and 


business environment of the Rochester community. (See Letter 

E. T. Klassen to Congressman Conable, March 18, 1974 and Letter 
Lintner to Senator Javits, August 16, 1974, annexed collectively 
as Exhibit J.) 

23. I am advised by counsel that the National Environ- 
mental Policy Act (NEPA) requires preparation of an EIS and not 
just an EIA whenever a major federal action is taken which will 
significantly affect the quality of the human environment. In 


view of the size, nature and scope of the actions of the Postal 
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Service which are the subject of this action, I submit that there 
can be no doubt that the abandonment of the Rochester main post 
office and the transfer of these facilities to Henrietta is a 
major federal action. Likewise, because of the consequences, 

there appears to be no doubt that the quality of the human environ- 
ment of downtown Rochester will be significantly affected by the 
abandonment. Because the actions taken by the Postal Service 

were predetermined and without benefit of an EIA, it appears clear 


that defendants have proceeded in violation of federal law and 


that plaintiffs are likely to prevail on the merits of this action. 


B. Plaintiffs will suffer irreparable injury if the 
preliminary injunction is not granted. 


24. The maintenance of the status quo and the protection 
of the public interest are of vital importance in this matter, 
particularly where it has been demonstrated that the defendant did 
not comply with NEPA. The continuing removal of the post office 
facilities from Rochester to Henrietta would render impossible 
the preparation of an objective. and impartial EIS if the court 
were to so order at a later date. To ultimately compel the Postal 
Service to prepare an objective EIS after the proposed move is 
finished completely frustrates the clear intent and spirit of 
NEPA. The preparation of an EIS is a preliminary duty imposed 
upon the agency prior to the action which will affect the environ- 


ment. If the Postal Service's intention to transfer the main 


post office to Henrietta is allowed to continue unabated it is 


almost a certainty that the facility's relocation will be irrevoc- 
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ably and irreversably determined. At best, continued removal 
would compound the difficulties which would attend the implementa- 
tion of a remedy should an EIS reveal deficiencies in the Postal 
Service's decision. Moreover, continued removal of the facilities 
from Rochester will foreclose consideration of any alternatives 

to the proposed action by the Postal Service. This would do more 
to moot a lawsuit than possibly any other single factor. This 
would be particularly devastating since I understand that consid- 
eration of alternatives to the proposed action are dictated by 

the NEPA, Most importantly, the continued removal of the facility 
actualiy denies participation by the public and local regulatory 
agencies in the governmental process as provided by NEPA. The 
opportunity to participate in consideration of alternatives to 

the proposed action is essential to the decision-making process 

so highly advocated by law. To deny such participation makes 

a mockery of the law. The denial of participation at this stage 
of the decision-riaking process forecloses a meaningful partici- 


pation at later stages of this process. 


Cc. ry by 


the granting of the preliminary injunction. 
25. It is expected that the defendants will claim that 


an injunction at this time will do them more harm than plaintiffs 
since construction of the facility in Henrietta is presently under 
way. However, as the facts leading to the Postal Service's de- 
cision to move the facility to Henrietta clearly demonstrate, 


the decision by the Postal Service was made without regard to 
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any effect which that move would have on Rochester's environment. 
It would be a contravention of the law for the defendants to 
continue with the construction of the new facility in Henrietta 
and the abandonment of the facility in Rochester when it has made 
no serious efforts to comply with the law requiring it to pre- 
liminarily consider the impact that such a move would have on 

the Rochester environment in the first instance. Thus, any harm 


| 
which the defendants claim they will suffer as a result of the 


mieinkunawee of the status quo pending a decision as to their need 
to file a full and complete EIS is self-imposed and minor when 
compared with the long-range harm which Rochester will suffer 

as a result of the Postal Service’s decision to abandon these 
facilities in Rochester without the benefit of an adequate, full 
and complete EIS and the consideration of alternatives to its 
proposed action. Any costs to the defendants as a result of 
maintaining the status quo pending a decision to file a complete 
and adequate EIS by the Postal Service could have been avoided 

in the first instance if the Postal Service had complied with 

the law. The Postal Service, however, with only a perfunctory 
attempt at compliance totally obviated the purposes of NEPA; gave 


no consideration whatsoever to the environmental impact that such 


a move would have upon Rochester; and as the EIA states did not 


even consider any alternative to the proposed action in deciding 


to move to Henrietta and abandoning its facilities in Rochester. 


D. Public policy weighs heavily in favor of issuance 
of preliminary injunction. 


26. Moreover, it is appropriate to note that the equit- 


' 
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able relief sought here is sought in the public interest. It is 
particularly so since the public interest in this case comes into 
play when an injunction is sought to enforce a statute or regu- 
lation designed to further and protect the public interest. The 
public interest in this case is to avoid, if possible, any irre- 
versible damage to the already endangered human and business 
environment of Rochester. On balance, the relatively short delay 
in construction that will be occasioned by a preliminary injunc- 
tion, poses a minimal risk of damages to defendants in view of 

the extensive time anticipated for remaining construction. 

Indeed, further expenditure of public funds at this time might 

be wasted to the extent of any decision on the merits adverse 

to the defendants. The failure of the Postal Service to comply 
whatsoever with the provisions of NEPA demonstrates Clearly that 
they acted without the law and without any consideration whatsoever 
as to the effect that their actions would have upon the environment 
of Rochester. Thus, they cannot be heard to argue that the main- 
tenance of the status quo would cause them injury. The Postal 
Service was well aware of NEPA and attempted in 1975 to comply 
with its requirements only after it had already decided in 1974 


to move the facilities from Rochester to Henrietta. No analysis 


whatsoever was made of the environmental impact on Rochester. No 


consideration whatsoever was given to alternatives to its proposed 
action. There is no question, then, that the requisite procedures 
and appropriate disclosures were not made by the Postal Ser-ice 


before its final administrative decision to move the facility 
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from Rochester to Henrietta was reached, It is apparent that 
the Postal Service treated NEPA as a mere formality and not as 
a vital aid in its decision making. The facts leading to the 
post office's decision to move from Rochester to Henrietta est- 
ablishes that considerations concerning environmental matters 
were given no more than a pro forma treatment. 

To correct the Postal Service's total disregard of the 
law, plaintiffs ask that an adequate EIS need be prepared and that 
the Postmaster General need comply with NEPA and therefore object~ 
ively and in good faith reconsider the decision to move the Postal 
facilities from Rochester to Henrietta. Accordingly and in light 
of the foregoing, plaintiffs also request that any construction 


presently occurring at the site in Henrietta be terminated. 


ne ne ee 


fohn Stainton 


Sworn to before me this 134 


1976. 


y/ . 
tary Public, 
THOMAS G. DIGNAN 


Notary Public inthe St" soe Tem 
MONWOL COUN. %; 


“/ 
Commission Espirss March 0, 19.545 
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UNITED STATES POSTAL SERVICE 
EASTERN REGION 
P.O. BOX 8601 
PHILADELPHIA, PENNSYLVANIA 19101 


November 13, 1975 


Ms. Margaret Ely 

Associate Planner 

Genesee/Finger Lakes Regional Planning Board 
Suite 500, Ebenezer Watts Building 

47 Souti: Fitzhugh Street 

Rochester, NY 14614 


Dear Ms. Ely: 


This office apologizes for the delay in getting the required information 
relative to the construction of the General Mail Facility at Henrietta, 
New York. You will recall in our earlier conversations that the initial 
studies relative to sites available, etc., have been made by the Corps 
of Engineers which was prior to June of 1973. The required information 
is assembled from data obtained at various locations. 


_ Reference is made to your most current correspondence of October 29, i975, 
and the attempt is made to follow your requirements (a) through (f) in 
order. The items are as follows: 


(a) Attached is a copy of the General Planning Assumptions with regard 
to the facility. This office has reviewed those assumptions, and it is 
believed that the only factor missing is the number of facilities directly 
served by this facility. From this unit, 129 Post Offices are served in the 
State of New York consisting of communities surrounding Rochester. 


Please note in Section 1 that page 2 identifies total areas involved 
with qualifications relative to non-operating space. You will note on that 
page that the approx’mate site required is identified as 36.1 acres. It is 
very rare, both from the standpoint of the Postal Service's needs and the 
proper landscaping, etc. that should be a part of a facility of this size, 
that the site can be confined to just the operating area: . This accounts for 
the difference in site size in the actual purchase which was approximately 
44 acres. On the following pages, you will note that the Postal Service 
in its study of requirements goes into great detail and identifies each and 
every area to effect its summary of the Postal requirement. 


Ex & 


Zxhib/ Zz A 
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(b) Although this particular site selection was made by the U. S. 
Army Corps of Engineers, their procedure is very similar to that now 
in effect. It would not be expected that our most recent procedures 
could have produced any different result. Obviously, in serving the 
number of Post Offices involved, consideration must be given to the 
transportation necessary to receive and deliver mail from the General 
Mail Facility. All of the vehicle runs involved are computerized, and 
the computer is pre-programed to find the ideal center from which all 
transportation runs would total into the least truck miles. 


This is a guideline and not gospel. The computer does not take 7) 
into consideration the actual conditions of the area, i.e., interstate 
routes, interchanges, existing traffic patterns, etc. However, it does 
allow the Postal Service to evaluate differences in transportation costs 
between one viable site and another. 


Beginning with this premise sites are identified, and within those 
identified sites, the other factors such as site development cost, building 
construction cost, etc. are considered along with the transportation factor. 
In every case, the Postal Service concerns itself with the effects that such 
development would have on local communities. It is our desire to attempt to 
place our facilities, and particularly major facilities, in areas where they 
would produce the least undesirable impact. After a thorough study of all 
of the factors involved, the Postal Service determined that the best site 
for this facility was that selected in Henrietta Township. 


(c) Contacts with the City of Rochester and the Town of Henrietta relative 
to site selection was begun early in 1973. The Postal Service has attempted 
to obtain details of those meetings, but to date they have not been identified 
in detail. They were concerned with the city's offer of a site in Rochester 
that was not acceptable because of location and excessive site improvement 
costs. The preferred area for the project was the area South of Rochester 
proper in the Towns of Henrietta, Gates and Brighton. Town Officials of these 
localities were contacted during the investigation of sites by the Corps of 
Engineers. 


The then Assistant Postmaster General, Real Estate and Buildings 
Department, was in personal contact with Mayor Thomas Ryan and Mr. Morin, 
County Manager. On March 15, 1974, at the request of City Officials, Rochester, 
New York, Mr. Isaacs and members of his staff attended a meeting which was set 
for 1 P.M. to discuss the new Postal facility. It is understood that the 
Mayor was unable to attend and that Mr. Freedman, City Manager, was not 
available throughout the entire meeting. The discussion that followed established 
that there was no other site offered by the city. The discussion centered 
around why the Postal Service needed 36 acres, reasons for moving out of the 
center of town, operations of a new facility, and the services that would remain 
downtown. 
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It is known that several meetings, both at Henrietta Township and in 
Washington, DC, were held with Officials of Henrietta Township. As in 
most instances, communities are concerned with the fact that land being 
used by the Postal Service for, facilities of this size is being removed 
from the tax rolls. Oden arfen we Hennetlla 7 


As far as can be determined, there was nothing presented at these meetings 
nok that would indicate that the Postal Service was in error in its efforts to 
yp’ adequately service the entire operating area. 


(d) In answering your question relative to the proposed disposition of 
the existing Postal facility, one must also consider that this is likely he 
the real concern of the downtown area and perhaps the Chamber of Commerce. yor 
Wheneve.s the Postal Service locates the Mail Processing Facility on the 
periphery of a community of the size of Rochester, it is always conscious pasrrt 
of the fact that the downtown area must continue to have the same finuncial 
and customer services that it has been accustomed to. A facility adequate 
to serve the downtown area will be available to the community. It will be 
an improved facility that will offer better service to the downtown community. 


The existing Postal-owned building most certainly will be surplus to the 
needs of the Service and as such will be offered for disposition undci a 
standard procedure. Federal Government Agencies are sulicited to determine 
whether or not they have a need. This is followed by an inquiry to the State, 
County, and local Government. If all have no interest in the building, it 
is then placed on the market for public bid. 


(e) This office has asked the Rochester Post Office to supply you with a 
map delineating the area served, 


(f) The construction of the Rochester facility is scheduled as follows: 


(1) Start the structural steel - November 4, 1975. 
(2) Complete pre-cast work - April 1, 1976 

(3) Complete roof - May 29, 1976 

(4) Start mechanization - October 1, 1976 


(5) Start Vehicle Maintenance Facility - October 2, 1976 
(6) Complete Vehicle Maintenance Facility Roof ~- July 6, 1976 


(7) Complete project - May 22, 1977 


The site pian for the new facility will be forwarded under separate 
cover. 
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This office sincercly hopes that the above infurmation, in hindsight, 
will satisfy your needs. It is difficult to assemble in detail all of the 
actions that have taken place when it is concerned with a span of almost 
three years, over two agencies, and it is also concerned with personnel no 
longer with the Postal Service. 


Sincerely, 


Zz fenyor 


J. F. Kenyon 
General Manager 
Real Estate Division 
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“UNITED STATES POSTAL SERVICE r 


EASTEKN REGION 
a P.O. OX 2501 SEP 12 1975 
PHILADELPHIA, PENNSY aia 19101 


~ September 10, 1975 


GIFL KEG. 
PLANNING BO, 


Genessee/Finger Lakes Regional Planning Board ~ 
Suite 500, Ebenezer Watts Building ‘ r 
47 South Fitzhugh Street ° 
Rochester, New York 14614 _ 


Attn: Ms. Margaret Ely gy 
Associate Planner 


Dear Ms. Elyria 

Reference is ade to your canbecdanlenae of August 5, 1975 directed 
to the Empire District. That correspondence was referred to our 
Washington Headquarters, and in turn referred to this office for 
reply. Unfortunately I was unable to get all of the information 
together to forward a letter on Monday as promised. However, 
immediately upon receipt of the ‘information, I did telephone your 
office and gave the pertinent data to Mr. Larry Stid. 


This letter is in confirmation of that information data. 


Building Size - 366, 000 square feet gross 


Construction Cost - $12,195,000 
Site Size - 1, 894,424 square feet 
Site Cost - $1,656,520 - - 


The site selection procedure is rather involved, and it includes an 
analysis of sites considered based upon the price of the land, the 

cost of site preparation and the effect of the location on transportation 
costs. All of these factors must be taken into consideration to arrive 
at the most sensible location from a cost standpoint, including its 
effect da_ continuing operational costs. 


Our analysis.of the sites considered indicated that. the selected location 
is best suited to our necds. 


J. F. Kenyon 


General Manager 
Real Estate Division 


a 


id © 
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Janvary 28, 1974 


Mr. E.T. Klassen 
U.S. Pestal Service 
Washington, D.C. oa 4 


Dear Mr. Klassen: 


Herbers of the Downtowm Developzent Comzittee of Rochester, New York, 
as well as a nuaber of other citizens of our Cormunity, are nost concerned 
ever announced plans to phase out the present ifain Post Office on Cumber- 
land Street, and reiocate outside of Rociester. 


There 4s land available near the existing facility that could: be used 
for expansion purposes. A tain Post Office, in the center of the City, would 
be near the raflroad station and major uscrs. 


Tnere is cencerm that relocation of the Main Post Office would deal 
an unneccesary blow co the efforts presently -being made to revitalize Roch— 
esters downtown area. For this reason, I hope that the decision to re- 
Jocate outside of Rochester is not an irreversible one. 

If any questions arise, or if I may be of any assistance in this matter, 
feel {ree to contact ny office. : : 


a y a eh Sincerely, 


Thonas Pr. Ryan, Jr. 
Mayor 


TPRibar E : 
EXHIBIT C 
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' Exhibit D — Letter, dated 3-20.74 
annexed to Stainton Affidavit. 


March 20, 1974 


The Honorable Robert Isaacs 

Asst. Postmaster General for Real Estate 
and Building Department 

U. &. Postal Service 

Washington, D. Cc. 


Dear Mr. Isaacs: 


On behalf of the City Manager and myself, I want to thank you and 
your colleagues for mceting with us in Rochester on current pro- 
posals for a new Central Post Office. As we egreed, it will be 
most helpful to officials of the City if you will forward a copy 
ef your site selection Studies, information on the number and 
distribution of your employees in the region, and photographs or 
plans of similar installations. 


The City administration believes there are potential sites in the 
City that should be considered si:nce such factors as the cancel- 
lation of the Genesee Expressway and the emergent energy crisis may 
not have been fully anticipated by the location studies conducted 
for the Post Office. 


I appreciate the assistance you have provided, and look forward to 
further cooperation on these matters. 


Sincerely, 


John Stainton 
Acting Administrator/DURLD 
JS/NS sem 
ccs Hayor Thomas Pyan 
Elisha C. Freedman, City Manager 
The Nondrable Frank Worton 


ZS Lh bt d 
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WAR <y 1974 


= a ee MIDTOWN PLAZA 


Mr. Angelo J. Chiarella, President 
Hidtown Holdings Corp. 

300 Midtown Tower 

Rochester, New York 14604 


Dear Mr. Chiarella: 


Reference is made to your letter of March 11, 1974, concerning 
sites in the Central Business District of Rochester for our 
proposed Postal Facility. ‘ 


On March 15, 1974, I met with the City Officials in Rochester 
and they were unable to present me with any new sites of suffi- 
cient size in the Central Business District. 


Assistant Postmaster General 
Real Estate and Buildings Department 


se Fit € 
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Exhibit F — Letter, dated 8-8-75 
annexed to Stainton Affidavit. 


-August 8, 1975 
3%20 P.M. 


John C. Lintner 

Senior Representative 
Government Relations Dept. 
Office of the Postmaster General 
Washington, D. C. 20260 


Honorable Jacob K. Javits 
United States Senate 
Washington, D. C. 20510 


Honorable James L. Buckley 
United States Senate 
Washington, D. C. 


Honorable Frank Horton 
2229 Rayburn Building 
Washington, D. C. 20515 


Honorable Barber B. Conable, Jr. 
2429 Rayburn Building 
Washington, DD. C. 


~** 


pitas L#<€ MATIG RAM 


fhe shocking news of the award of contract for construction of 
-new Post Office in the Town of Henrietta, New York prompts me to 
urge you to withdraw funds for this project at the proposed 
location. The Environmental Impact Assessment does not address 
alternative sites, the economic loss of 1400 jobs in the City 
‘and the disposition of the existing downtown facility. 


Whe Rochester City Planning Commission demands that an Environmental 
Ampact Statement be prepared addressing these issues. 


Beverly Vaughan 
Chairperson 
Rochester City Planning Commission 
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UNITED STATES POSTAL SERVICE 
ENVIRONMENTAL ASSESSMENT 


UNITED STATES POST OFFICE 
AND VEHICLE MAINTENANCE FACILITY 


ROCHESTER, NEW YORK 
5 NOVEMBER 1974 


PREPARED BY: 


KRISTEN SCHAFFER 
RESEARCH ASSOCIATE 


APPROVED BY: 


‘FRANZ S. VEIT 
PARTNER-IN-CHARGE 


THE CANNON PARTNERSHIP 
Architects - Engineers 
2170 Whitehaven Road 

+ Grand Island, New York 14072 


Exhibit Co 
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Exhibit G — Environmental Impact Assessment (EIA), 
Filed 11-5-74 annexed to Stainton Affidavit. 


PART ONE " 


'NTRODUCTION 
PROJECT LOCATION 


The proposed site of the United Stotes Postal Service 
Generel Mail and Vehicle Maintenance Facility is 
locoted in the Town of Henrietta, a southern suburb 
of the City of Rochester, 


The site is located in the north eastern corner of 
Henrietta, not far from the Towns of Brighton and 
Pittsford, The land in the immedicte viciity of the 
site, and extending westword, is zoned for relatively 
light industrial use. However, to the south, the site 
is contiguous to residzntic!l development. The northern 
- boundary is formed by Jefferson Rood, with the site 
having approximately 1,212 feet frontage. The eastern 
boundary is portially delinated by Seginaw Drive, 
with the property extending back to a depth of 
opproximately 1,503 feet from the corner. To the 
west is a vacant parcel of lond, The site, encom- 
.possing about 44 acres, is similarly undeveloped. 


The proposed Genesee Expressway will be as close 

os .3 miles to the west on Jefferson Road, This will 
provide easy access to the New York State Thruway 
“(for regional distribution) and to the proposed comple- 
tion of the outer Idop (for distribution in and oround 
the City of Rochester). 


The site also.offers good accessibility, vio Jefferson 
Rood ond Route £383, to the Air Transfer Office ot 
Rochester-Monroe County Airport. 


Exhibit G — Environmental Impact Assessment (EIA), 
Filed 11-5-74 annexed to Stainton Affidavit. 
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Exhibit G ~ Environmental Impact Assessment (EIA), 
Filed 11-5-74 annexed to Stainton Affidavit. 
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Exhibit G ~ Environmental Impact Assessment (EIA), 
Filed 11-5-74 annexed to Stainton Affidavit, 
PART TWO 
INVIRONMENTAL INVENTORY 


ENVIRONMENTAL SETTING WITHOUT ACTION 
PHYSICAL 


The proposed project site lies about 11 miles south 
of the Ontario shoreline. This proximity to the Loke 
modifies the extreme temperatures, both doily ond 
seasonally, producing o renge in temperature much 
smaller thon that cf a strictly continental area of a 

* similor latitude, The average daily minimum for 
January (the coldest month) is 16.7° F., and the 
average daily maximum for July (the hottest month) 
1¢ 62.2" F. 


This Loke effect also produces cloudiness and pre- 

cipitation, especially during the colder months. 

The meon onnuol precipitation as calculated from 

1934, is 32.59", almost uniformly spread throughout ' 

the yeor. In terms of snowfall, the average annual 
rote, calculated for the past 25 years, is 90.98" 

per yeor, The winds are usually from the WSW with 
a mean speed of 9.6 MPH, This figure does not re~ 
flect gusting. 


At the present time, the area of the site is meeting 
*‘New York State and National Ambient Air Quality 
Standords for suspended and settle-able particulates, 
Sulfur dioxide standards are also being met. 
“The terrain in the area of the site is generally level 
-sto moderately undulating. To the south this land 
becomes more rugged. The site elevation ranges 
from 500 feet above m+s.1. neor Jefferson Road, to 
“$20 feet obove m.s.!. near the southern property 
line. This slightly higher elevotion juts into the. 
-center of the site, forming a wide groduol spine. 
“~The oreo adjacent to Jefferson Road is relatively 
low-lying, and wet during the spring. Swoles run 
. ee porolle! to the east and west boundaries of the site, 
accommodating the seasonal tributories of Allen 
="Creck. Water is present in_these areas during the 
seasonally wet periods and after heavy rains... 
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. i 


The site is located in the southern portion, of the 
Lake plain of Glacial Loke:Dano. The region is 

- covered with glacial drift of a considerable thick- 
ness, with unconsolidated desposits of glocial debris 
overlying the bedrock in most areas, Bedrock is in- 
dicated to be slightly more than 450 feet above 
m.s.l. in the northern portion of the site, and 
slightly less than thot near the southern boundary. 
‘The bedrock formation is probably vernon shale, as 

.. it appeors in wells in the vicinity of the site. 


Two wells on properties adjacent to the site, to 
——--the south, recorded ground water levels at eleva- 
tions of 510 feet ond 512 feet above m.s.!. 2 How- 
ever, this record dates back to 1935 and it is possible 
that considerable changes have token place since. 
The development of the land south of the site, and 
the extended service of the Town water supply are 
contributing factors. At this time there is little data 
_ovoilableto evaluate the extent of these changes. 


Information on ground water quality is not available, 
but ground water is usually unpolluted due to iis in- 
accessibility. The Allen Creek tributaries that traverse 
the site are still uncontaminated at this point. How- 
-ever both surface water and ground water (although to 
a lesser extent) are susceptible to the seasonal influx 
of solt used for roadway de-icing purposes. Irondequoit 
: Bay, into which Allen Creek waters eventually flow, 
showed on increase in chloride concentration of nearly 
five fold during the past twenty years. Although 
present chloride levels are not yet critical, they have 
exceeded the U.S. Public Health Service recommended 
Aimit for human consumption. These chloride levels 
‘have chonged the choracteristics of the Boy. The run-_ 
- off accumulated from the winter of 1969-1970 was - 
“sufficient to prevent complete vertical mixing of the 
Boy during the spring. Comparison with 1939 conditions 
“indicates that the period of summer stratification has 
-* been proloriged a month by the density gradient im- 
posted by solt runclf." 3 ‘ ori ae 
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2.3 


The site soil is of the Aifisols order, the Ontario- 
Hilton Association. Three soil types ore indicated 
to be within the site: Appleton Loam, Hilton Loam 
ond Lakemont Silt Loam. Appleton Loam is some- 
what poorly drained to moderately well drained soil, 
usually found in level areas. Hilton Loom is a mod- 
erotely well drained soil usually found in gently 
sloping areas, Both soil types are susceptible to 
very high water tables during the seasonally wet 
periods. These types correspond to the central 
portions of the site. Lakemont Silt Loam is o poorly 
drained to very poorly drained soil, usually found 

in level or nearly level oreas. It is prone to pond- 
ing, and has a seasonally high water table almost 

to the surface. This soil type is found in moderately 
wide strips on both the east and west boundaries of 
the site, corresponding to the location of the tri- 
butaries of Allen Creek that flank the site. 


The six test borings taken on the site indicate similar 
finditigs. All six borings appear to have been taken 
in the Appleton and Hilton soils. For a depth of up 
to 5'0", a soil classified as SM (Unified Soil System) 

- was found. Both Appleton and Hilton soils are de- 
scribed os SM (sandy, non-plostic) soils. Below this 
5'0" depth, and sometimes closer to the surface, a 
soil type wos found whose description was not con- 
sistent with either of the above soil types. Further 
testing will be done, and determinations will be 
made from the site specific material. 
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PART TWO 

ENVIRONMENTAL INVENTORY 


ENVIRONMENTAL SETTING WITHOUT ACTION 


BIOLOGICAL 


The site is characteristic of idle or obandoned farm 
lond, There is the usual second-growth vegetation 
and weeds. The site contains trees, some brush and 
shrub growth, and weed or grass vegetation. 


The trees are located in long thin groups neor the 
eost ond west property lines. These areas are gen- 
erally moist and, during the spring, contain water. 
Red Maple, White Cedar, and perhaps Willow, are 
most likely to be found as these types prefer wet 
locations. Cattails are also found in these areas. 
Other types of weeds are likely to be: Paintbrush, 
Queen-Annes-Lace, Goldenrod, Ragweed and 
Povertygrass. 


The environment is supportive of a variety of small 
wildlife. Meadowlarks, field sparrows, doves end 
red-wing blackbirds are likely to be seen, Pheasants 
might also inhabit the site. Small mammals, such as 
cotton toil rabbits, chipmunks, field mice, brown 
squirrels and maybe woodchucks, are other likely 
inhabitants. 


It oppears that no rare or endangered species inhabit 
the site. 
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PART TWO 
“NVIRONMENTAL INVENTORY 


ENVIRONMENTAL SETTING WITHOUT ACTION 


CULTURAL 


The Monroe County orca was originally inhabited 
by Indians, the last of whom were the Senecas of 
the Iroquois confederation. The orea was settled 
by colonists late in the 18th century, but the 
settlements did not attian real permanence or 
growth until the opening of the Erie Barge Canal 
in 1825. From that time until the World War II 
years, Henrietta was a rural farming community. 
In 1940, the population of the Town had only 
reached 2,728. 


The post World War II years brought the residential 
development and expansion typical of areas on the 
peripheries of cities. At first the growth was gradual 
as indicated in the population figure of 3,385 for 
1950. This was in part due to the danger and severity 
-of flooding in the Genesee River Basin in the western 
port of Henrietta. With the completion of Mount 
Morris Lake in Livingston County in 1951, much of 
this danger was alleviaied, 


By 1960, the populaticn had more than tripled, 
‘ising to 11,598, and almost tripled egain by 1970, 
with 33,017 residents. Census statistics indicate that 
swhile suburban populctions are increasing, the City 
-of Rochester population is decreasing. 


- Despite this growth, it is still possible to find single 
family suburban-type developments surrounded by 
-farmlond. However, such situations are becoming 
increasingly rare. It_is the gool of the Town.to pre- 

- serve and maintain the low density (1.5 dwelling . 
Onits per‘acre) residential developments and agri-~ 
cultural areas in the southern part of Henrictta. But 
it is virtually inevitable that the northern areas, 
closer to Rochester, will become fully developed sub- \ 
urbs of that City. The fact that Henrietta has no 
town center or villoge indicates that it views Roch- 
ester os ifs cultural and economic hub. 
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Of the 33,017 residents (1970 census figure), more 
thon half are under 25 years old, This indicates a 
reasonably high number of young families with 

school age children, Of the population 25 years 

old or over, the mean number of school years com- 
pleted is 12.6. Of this age group, 17.5% have a 
college degree or better. More than 82% of all 

the inhobitonts are natives, born of native parentage. 
Of the remaining 18%, 38% are of Italian or z 
Canodian descent, The medium family income is 
slightly over $13,600 per year. Approximately 9% 

of all fomilies earn $25,000 per year or more, and 
2.2% of all families are below poverty levels. In 
1970, 1.7% of the total labor force was uner loyed. 
Out of the total Town population, only 115 people 
were employed as farm workers, yet 77% of all 
housing units ore single family homes. This reflects 
the trend away from farming to suburban development. 


As discussed in the introduction, the proposed project 
site is located in an industrially zoned area in the 
north costern part of the Town. The site is contiguous 
on its southern side to a residential areo, This medium 
density (6.5 dwelling units per acre) residential de- 
velopment has its own access road and can thus cir- 
cumvent the industrial area. 


The industrial uses permitted in this area are outlined 
by the Town: Heavy industry is excluded. Represen- 
tative of the uses are manufacturing plants for various 
types of equipment (dairy, plumbing, office and busi- 
ness), scientific and precision instruments, and elec- 
tronic and communicatron equipment. 


This industrial area is not as yet fully developed. It 
is suburban in nature and the remaining open green 
spaces add io this effect. There is no unifying element 
or consistent sense of this area. It is primarily devel- 

* oped with single, low-rise buildings (as opposed to 

. eomplexes) each with its own parking facilities, The 
resulting effect is of scattered, visually unrelated 
structures that are, in tum, xnreloted to the landscape. 
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2.7 


The site is bordered on the north by Jefferson Road 
(Rt. 252) ond on the east by Saginaw Drive, a 
limited use access loop. There is a traffic signal 
at the corner where Saginaw Drive meets Jefferson 
Road, directly across from the main entrance to the 
Xerox plant. 


Jefferson Road is a mojor artery in the Town of 
Henrietto. At the present time, from Jefferson Road, 
one has reasonably good access to the New York 
Stote Thruway, very good access to the Rochester- 
Monroe County Airport, and fair access to the City 
of Rochester. With the completion of the proposed 
Genesee Expressway, access to the New York State 
Thruway will be improved. The completion of pro- 
posed Rt. 47 (the outer loop), in conjunction with 
« the Genesee Expressway, will greatly improve 
“access to those areas in and around the City. 


Jefferson Road is also the primary route to serve the 
industrially zoned area, and consequently it is 

heavily travelled by large trucks and tractor trailers, 
os well as accommodating the usual automobile use. 

A 1972 traffic count of Jefferson Road, at Route | 
indicates that an average of 26,410 vehicles ze 
this route deily. The count for the peak hour, between 

-.»four and five o'clock p.m. is an average of 2,250. 

Both of these figures break down into an even distri- 
“bution for each direction. 


Such o large volume of traffic, especially at peak 
hours, produces a great deal of noise. Noise levels 
--ean reach os high as 90 decibels with heavy trucks. 
_A prolonged exposure to such high noise levels can 
-sesult in hearing damage. However, this cffect is 
««mitigated by distance, enclosures, foliage, etc. 


The ouvtomobile is the primary node of transportation, 
but some limited public transportation is available. 
The Regional Transit Service offers two services be- 
tween Henrietta and dovmtown Rochester, One bus 
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2.8 


leaves from Southtown Plaza (on Jefferson Road at 
West Henrietta Road) and the other leaves from 
Suburban Plaza (on East Henrietta Road north of 
Colkins Road) where parking is available to the 
potrons. A local bus line runs from Southtown 

Plaza ex<; on Jefferson Road past the project site. 

It turns south onto Winton Road and then continues 
down Pinnacle Road to Calkins Road. Turning west, 
it stops at Suburban Plazo. The bus continues west, 
ond then north on West Henrietta Road back to 
Southtown Plaza, This circuitous road provides 
localized but infrequent bus service to the residents, 
and connects transfer points for service into Rochester. 


All the necessory utilities are available upon appli- 
cation. Of special note is the fact that the site 

lies outside the sanitary sewer district and a special 
opplication must be made for out of district use. 

The other utilities, woter, electricity, gas and tele- 
phone ase ovailable through the usual process. There 
is no storm sewer system in the area of the site. 
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PART THREE 
PROPOSED ACTION 


ACTION DESCRIPTION 


The proposed project entails the construction and 
operation of o General Mail Facility and a Vehicle 
Maintenance Facility. Also included will be enclosed 
corrier parking, a fueling island, and paved oreas for 
porking, maneuvering and delivery. 


The focility will process all classes of mail originating 
in its service oreo (the Rochester-Metropolitan area) 
.ond route it to other general mail facilities. It will olso 
rocess the destinating volumes and the tumabout volumes 
By er that both originates and destinates in its service 
oreo), The facility will process the mail for its Sectional 
Center Facility in Elmira, New York. It will also act as 
-@ Bulk Tronsfer Post Office for originating and destinating 
volumes, through its assignment with the Buffalo, New 
York Facility. 


Mail will be distributed to the facility's local associate 
offfces, and the General Mail Facility will act as its 
own associate office for its postal zone. As such, the 

focility will include a carrier section for these door to 
-door deliveries, The facility will also serve as the main 
~-post office, providing lock boxes and drawers, a public 
‘service lobby and a self-service postal unit, 


To fulfill these functions, various activities will be ongoing 
24 hours a day. Employees will be assigned to one of 
*three tours. The tours change at 7:00 A.M., 3:30 P.M. 
-and 11:00 p.m. Tractor trailers and trucks deliver and pick 
“up mail during each of these three tours. City delivery 
“vehicles leave in the early morning, and return in the 
‘early aftemoon, Parcel post vehicles leave in the late 
r-morning and return to the facility in the late afternoon. 
Special delivery vehicles operate between early morning 
r-ond early evening. Firm mailers arrive ond, after dropping 
off mail, immediately depart again. Prime delivery times 
- ore during the early morning and ‘ts late ofternoon, (For 
‘ specific times and volumes, please refer to table one.) 
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_ TABLE ONE 
/: RAFFIC VOLUME, TIME AND DIRECTION 


‘ 


TOUR ONE © 


EMPLOYEE VEHICLES 
Arrive 11:00 p.m. 
Depart 7:00 o.m, 


TRACTOR-TRAILERS 

Peok Hour 1:00 ~ 2:00 a.m. 
7 east : ; 

8 west 


HEAVY TRUCK 

- Peok Hour 6:00 = 7:00 a.m, 
8 east 
12 west 


TOUR TWO ‘ 9 EMPLOYEE VEHICLES 
: Arrive 7:00 a.m. 
Deport 3:30 p.m. 


TRACTOR-TRAILERS 

Peak Hour 1:00 - 2:00 p.m. 
4 east 

6 west 


HEAVY TRUCKS 

Peak Hour 1:00 - 2:00 p.m. 
6 cost 

9 west 


CITY CARRIER JEEPS 
Deport 8:00 - 9;00 a.m. 
Arrive 2:00 ~ 3:00 p.m. 
50 east 

57 west 


PARCEL POST DELIVERY VEHICLES 
Deport 9:00 - 10:00 a.m. 

16 cast 

18 west 


TOUR THREE 
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SPECIAL DELIVERY VEHICLES 
Peok Hour 7:30 - 8:36 o.m. 
Peok Hour 2:00 ~ 3:00 p.m. 


FIRM MAILERS 
Peak Hour 8:00 - 9:00 a.m. 


EMPLOYEE VEHICLES 
Arrive 3:30 p.m. 
Deport 11:00 p.m. 


-* TRACTOR-TRAILERS 


“Peak Hour 7;00 - 8:00 p.m. 
16 east , 
19 west 


HEAVY TRUCKS 


_-Peak Hour 7:00 - 8:00 p.m. 


21 eost 
31 west 


PARCEL POST DELIVERY VEHICLES 
Arrive 4:30 - 6:30 p.m. 

16 east 

18 west 


SPECIAL DELIVERY VEHICLES 
: Peak. Hour 7:00 - 8:00 p.m. 


FIRM MAILERS 
‘Peak Hour 4:30 - 5:30 p.m. 
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As the postol service is primarily a delivery service, 

the most notoble activity that will be apporent to the 
gencrol public is the coming and going of mail carrying 
vehicles. Much of the site will be utilized for the parking, 
maneuvering, and docking of such vehicles, 


The focility itself is quite large. The main building 
encomposses 371,196 sq. ft. of which 204,700 sq. ft. 

is workroom, and 26, 350 is platform. This figure also 
Includes 61,630 sq. ft. of enclosed carrier parking. The 
buildings alone (the GMF, VMF & Guard Houses) cover 

8.9 ocres or 20% of the site. Poved areas for employee, 
public ond delivery vehicle parking will cover 14.3 acres 

or 33% of the site. In totol, 23.2 acres, or approximately 
54%, of the site will be developed. —\ 


ame ay 
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SITE PLAN 


JEFFERSON ROD. 252 


DETENTION BAS mh 


SAGINA\/ DR, 


EMPLOYEE... 
PARSING 
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PART FOUR ‘ay ; 
ENVIRONMENTAL IMPACT ; 


ENVIRONMENTAL SETTING WITH ACTION 


PHYSICAL 


The proposed facility is unlikely to have any effect on 
the climate in the area, Heated or-cooled air released 
from the facility will not be of large enough quantities 
fo enact a significant change. 


Construction activities con be expected to have an 
effect on air quality. Erosion from removal of ground 
‘cover, in conjunction with vehicular movement end 
wind could considerably increase the particulates in 
the oir, Emissions from construction vehicles, primarily 
heovy diesels, could cause degradation of ambient oir 
-~quality. By scheduling earth moving for those times 
when the soil is moist, some of the undesirable effects 
con be eliminated. Such effects will not have a signi- 
ficont impact on the overall environment, a3 they occur 
for a relatively short duration and will be mitigated over - 
* fime. 
fy 
The preservation of most of the trees on the site will 
help maintain oir quality standards. Trees and grass 
id in the retention of rain washed particulates, goseous 
anaterials and wind blown dust. Unpaved areas of the 
site will be planted or sodded. 
-Internal combustion engines are one of the major sources 
of air pollution emissions. With proper maintenance and 
-«the mandatory use of air pollution devices, it does not 
--appear that the air quality will suffer any degraddtion. 
Present lond use and troffic pattems considered, the 
«facility will not have a significant effect on the air 
--squality in the arec. 


The suitability of the soil types found within the site 

con be generally stated for various types of construction 

(See Tables Two ond Three). It is cautioned, however, 
-thot this is a generalized ossessment. Engineering deter= 

minotiens will be mode from site specific data. The 

results from the six initial test borings indicate that 

the site is well suited for a single stosy building. 
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TABLE TWO * . 
SOIL SUITABILITY 


FOUNDATIONS FOR LOW BUILDINGS 


APPLETON LOAM Moderately high bearing copacity; 
a Moderately low compressibility; 
Seasonal high water table. 


HILTON LOAM Generally high bearing capacity; low com- 
i ; pressibility; seasonal high woter table. 


LAKEMONT SILT LOAM - Generally low bearing capacity; moderately 
. : high to high compressibility; prolonged high 
_ -woter table. 


* Information token from Soil Survey, Monroe 
‘County, New York; March 1973 


TABLE THREE * 
SOIL LIMITATIONS 


STREET AND PARKING LOTS 


APPLETON LOAM 


. 


HILTON LOAM 


LAKEMONT SILT LOAM 
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v 


‘ 


we 


® 


Moderate: seasonal high woter table 1/2 to 
one foot below surface. 


Moderate: seasonal high water table 1 1/2 to 
two feet below surface; slope. 


Severe: prolonged high water table; ponding. 


Information taken from Soil Survey, Monroe 
County, New York; March 1973 
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e 
: vin 4.2 


The construction and operation of the facility requires 

the grading of a large portion of the site. Cut ond fill 
activities will require a total earth moving of 154,000 

cubic vards within the site, and the possible need for 
additional fill. This volume is sufficient to affect the 

woter table and drainage and runoff patterns. The 
development of the site wil! increase runoff by 

roughly 200%. To compensate for this, a compre- be 
fiensive drainage plan is an integral part of the facility 4°. ; 
design. Runoff will.be directed to the existing swales |! * 
that flank the site on the cost and west sides. This : 
woter will drain into detention basins in the front of 

thé site, These basins will hold not only site water, 

but runoff accumulated from upstream areas. The water 

will leave the site via the existing culverts under 

Jefferson Road. The water flow will be controlled 

by the volume of water these culverts can accommodate. 


The woter quolity of the runoff is an issue of concem, 
During the winter months, the woter will contain a 
foirly large quantity of the salt used for paved surface 
de-icing. As mentioned previously, Irondequoit Bay 
contains lorge amounts of chloride that have altered 
its characteristics. The site runoff will contribute to 
this situation, but net sufficiently. Any action taken 
fo mitigate the effects of de-icing salts will have to 
be enforced for the whole drainage basin. 


A lesser concern is the influx of petroleum-based sub- 
stances into the drainage system. Gasoline and oil - 59 
from the parking areas will be woshed into Allen Creek rig all 
ese are expected to be of small enough amounts so as 

“tof to cause o significanteffect. However, the grease, 
oil ond gosoline drippings from the Vehicle Maintenance 
Facility may be of large enough quontities to cause a 
problem. This will be alleviated by the use of grease 
traps or catch basins. The efficacy of these preventive 
measures is dependent upon their cleaning and main- 
tenance. 
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PART FOUR a ‘ 
ENVIRONMENTAL IMPACT 


ENVIRONMENTAL SETTING WITH ACTION 


BIOLOGICAL 


The removol of the grass and weed vegetation during 
construction will destroy the habitat of the small memmals 
the site now supports. This will be o permanent effect, 
as once the site is developed there will be very few 
areas left that could support wildlife. It is unlikely thot 
smali animals would ‘choose to occupy th:se areas due to 
the noise and activity of the facility. 


The trees along the east and west property lines of the 
‘site will, for the most part, be preserved. These could 
possibly support some bird life, especially those varieties 
that can accustom themselves to human activity. More 

importantly, the trees can provide a windbreak, will 
retain airborne particulates, and are aesthetically 
pleasing. They can also function os a visual and partial 
acoustical barrier. Within the paved parking areas will 
be "“islends" plonted with trees and grass. This will re- 
place the few trees that will have had to have been 
removed. 
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PART FOUR 
ENVIRONMENTAL IMPACT 


PNVIRONMENTAL SETTING WITH ACTION 


CULTURAL 


The site is of no known cultural or historical sig- 
nificonce, 


The proposed project site is located in on area 
zoned for industrial use, and the proposed facility 
is compotible with the light industry in the vicinity. 
As it is located in the northem part of Henrietta, 
near Rochester, the facitity is not in conflict with 
ogricultural areas or low density residential devel- 
opments. However, there is a conflict of use be- |, 
tween the facility and the medium density residen~ 
fiat"developments to the south. . This can for the 
most part be resolved by a natural barrier of some 
type of evergreen. This would provide o year round 
_wisuo! barrier, a partial acoustical barrier, and 
would also retain particulates such as wind blown 
. dust and gaseous materials. It is especially im- 
portant that some sort of acoustical screen be pro- 
vided, as deliveries will be mode throughout the 
24 hours the facility is in operation. This residen- 
‘tial area is of a different use and character, and 
should be strictly separated fro: the industrial area, 


The proposed building type and function are com 
patible with the neighboring industrial uses. The 
. buildings in the area are visually unrelated to one 
onother and the proposed facility will be similarly 
-. amreloted to the existing structures. However, if the 
_building is well designed and well sited, it con be- 
-=come an aesthetically pleasing point in the other- 
«wise visually uninteresting ares. 


The proposed facility, as part of its operation, will \ 
generate a substantially large volume of traffic. “As | 
discussed previously, trucks and tractor trailers will be 

- delivering and picking up mail ever a 24 hour period. 
Local delivery vehicles and carrier jeeps will be operating 
orimarily during the daylight hours. The changing of 
employee tours will generate large volumes of traffic in 
short periods of time. Thers will also bo the unschaduied 
traffic os tho general public utilizes the facility. 
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In totol, a large volume of troffic will be generated, but 
its impact will be mitigated by the fact thot most of the 
traffic is spread out over a long period of time. Two of 
the employee tours change at non-peak traffic hours (at 
3:30 p.m. and 11:00 p.m.). Although many vehicles are 
introduced into traffic, the initial low (non-peak) traffic 
level keeps the combined effect wall below critical levels. 


The tours thot change at 7:00 a.m. may cause some 
difficulty. Prior to 7:00 a.m., traffic is still light 
and the incoming employees, which constitute the 
~dargest traffic group of approximately 659 vehicles, 
should encounter few problems. After 7:00 a.m., 
troffic starts rising to rush hour level: < nd the outgoing 
.—qgroup, which is the smallest with approximately 375 
vehicles, might have difficulty entering Jefferson Road, 
especially without the benefit of a traffic signal. 


Carrier jeeps might also have some difficulty, os they 
« deport for their routes between 8:00 and 9:00 a.m., 
also rush hour traffic. This seems to be a lesser problem, 
--as only 107 vehicles are involved, and these are directed 
‘through the traffic light at Saginaw Road. 


The facility is in a good location in relation to inter- * 
tegional and introregional highway systems. This wi!l 
improve when the Genesee Expressway and the outer 
loop are completed. This access has the additional benefit 
~of providing the larger trucks and tractor trailers with 
“routes that accept such heavy use. In no way will these 
lorger vehicles disturb residential or potentially sensitive 
areos, The site is also in a good location for thosa 
trucks travelling to the Rochester-Monroe County Air- 
port. 


Dependent upon postal service hiring policies, jobs 
moy be available to Town residents. The demographic 
ond economic profiles indicate that Town residents ore 
likely candidates for such jobs that would be available. 
Support sorvices, such as restaurants, etc., might clso 


bencfit. ig 
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; 4.6 


The proposed facility will have little impoct on 
utilities such os gos, water, telephone, electric 

Or sanitary sewer systems. The solution to the 

sform water problem is discussed in the above section 
dealing with the impact on the physical environ- 
ment, Solid waste will be compacted ond a con- 
tracted firm will haul it away. 
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PART FIVE 
| ALTERNATES 


. 


* SITE ; Alternate locations for the proposed project were 
not within the realm of this study. The project 
site is the only one known, and therefore, evaluated. 


ORIENTATION As the basic building configuration was dictated 
by the function, the next level of possilrte alter- 

notives concerned the building location and its 
orientation within the site, Several alternatives 
were explored os they related to the internal 
functioning of the facility. However, none of 
these alternatives would alter the environmental 
impoct os stated above, 


CIRCULATION Several alternatives for traffic circulation within 
the site, os well as its relationship to the public 
roodwoy system were explored. The recommended 
solution most effectively minimized disruption of 


-the present traffic flow patterns on the public 
roadway systems, 
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. 


PART SIX 
CONCLUSIONS 


’ 


This action will not have a significant adverse 
effect on the environment. 


This action will not hove a beneficial effect 
on the environment, 
. s ‘ 


The effect of this action will not be environmen- 
. tally controversial. 


An Environmental Impact Statement will not be 
prepored, 
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FOOTNOTES ‘ . 7.1 


This figure is token from the Bedrock Contour Moy 
of Monroe County, New York; Monroe County 
Planning Board. 


Doto extracted from "Ground Woter Re: -urces 
of Monroe County, New York"; by Leggette, 
Gould and Dollen; 1935. 


See "Runoff of De-Icing Salt: Effect on trondequoit 
Bay, Rochester, New York"; by Bubeck, Diment, 
Deck, Baldwin and Lipton; March, 1971, 


Refer to the test boring interpretotions in a letter 
from Gentech Services, 28 May 1974. 
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Yas: Order § 105140-74-7-1-903 oct 271 wr 
Rochester, iiew York ~ GF & Vir : 


Environnental Inpact Asscssaecnt le 


OffLice of Gencral Couacil 


Gentlenen: 


> 


I concur in che fincing of this Envirommental Impact Assessment thet 


the invironnental Impact Statement 4s not required. Your agreement 


with this conclusica would finalize this action. Attached are the 
only coments received froa Review Elements of this orficc. 


one 


Willien TF. Usher, Construction Manare*t 

Easter Kenica, Constrecticn Manaceucnt Division 
Office of Acninistrction & Frograz Narageneat 
Real Lstate and Building Departcont 


Encl: Environmental Impact Assessnent Booklet 
¥! yf ° 


ss 

Comments from the folloving 

Heacquarters FMSSC 

3. YP. Tice, Ceneral Manager ~ Environmental Services Division 


. 


Euployce Relatioas Scparteent 


Mr. S. Spadone 

Nr iGo COlee i 

Me. W. Wartegan - Technical Staff FSSC 

fe. J. P. Tice, General Manager - Environmental Services Division 
Employee Relations Department 


. e 7 . 


OUR ALF: 


SUBJECT: 


Tt 
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UNI FED STATES POSTAL SERVICE 


Washington, DC 20260 


. 


HS:ro os | pare: OCT 30 1974 


*% 


Environmental Impact Assessment 


. Wis. F. Usher . : 


Construction Manage 
Eastern Region, Construction Management 
Division ; oe . 
‘Office of Administration & Program Management 
. Real Estate and Building Department 
Room 8920 ’ ce. 


- 


The decision that no environmental impact statement is required 
is a judgmental conclusion. On the basis of the study 


presented, there appears to be no reason to find that the 


o a hein 


oes 


-James J. Wilson 
Ssystant General Counser 
ntrects and Property Division 


Gecision is arbitrary. 


Attachment 


. 


ee 
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: 300 mIDTOWN TowEE 


MIDTOWN HOLDINGS COPF eee 
. 49IA COOL 716 «36 2270 


. 


February 11, 


Mr. E..T. Klassen 
U. S. Postal Service 
Washington, D. C. 20260 


Dear Mr. Klassen: ° S 


Since we have a major interest in Rochester and 
specifically the economic well-being of downtown Rochester, 
we were very surprised at the sudden, unannounced, non- 
participatory decision to move the Rochester Main Post 
Office. We feel your decision should be reconsidered 
in the best interests of all those affected by this 
decision. : 


when the proposa nove was initiated in 1969-1970. 
Local Postal Officials led us to believe the issue was 
dead duc to strenuous objections from the community and 
the Chamber of Commerce. At no point since that time 
has there been any further discussion on the Main Post 
Office relocation, 


A great deal of community opinion was generated 
Sal Eo 


In planning terms, there have been several defi- 
ciences that should be brought to your attention. These 
include the absence of referral of this matter to any of 
the planning agencies that service our eormmunity (Ci ty 
of Rochester Planning Commission; Monroe County Planning 
Council; and Genesce Finger Lakes Regional Planning 
Board); the lack of justification for relocating from 
a central site Sitting on a major arterial link with 
imnediate highway and railroad facilities, and the 
apparent disregard for the scatte@ration process that 
this relocation would serve to accelerate (eg: removal 
of minority employment opportunity, energy crisis, 
suburbanization). 


Our community has undergone several recent major 
set backs in its development due to unilateral type 
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¢ 
° 


Page 2 : ) February 11, 1974 


agency decisions. I urge as a concerned citizen that 
this matter be re-evaluated in light of our broad 
community needs and growth objectives. 


Sincerely, 


Robert Isaacs 
Real Estate and Building Dept. 
U. S. Postal Service 

475 L'Enfant Plaza W., S. W. 
Washington, D. C. 02060 


Sen. J. Javits 

Sen. J. Buckley 

Rep. B. Conable 

Rep. F. Horton 

Mayor T. Ryan 

E. Freedman - City Manager 

Worth Holder - Chamber of Commerce 

Ann Taylor - City Planning’ Commission 

Bill Upergrove - Monroe County Planning Council 

Stuart Denslow - Genesee Finger Lakes Regional Planning 
Board 


a 


PV ayarte ke eo 


7 
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WTR - ie vers a Ce ° .° é een ee met 
im PARI i uy Mailén ddvess: fo deka Drive. ee - 14623 - €716} 244-0120 


Py <8 


gan. i 1974 


“Mr. E.T. Klassen 
:-, U.S. Postal Service 
- Washington, D.C. 


ahs Mr. Klassen, 
“Your decd sign to move the Rechestue Post Office to a ee 
location comes as a afer ae disappointment. 


se : « : Sa a, Ge 


~I do believe that major moves oe important installations of 
‘this type should be carefully enema seas itahio-yptetiae cates with 
, Local planning agencies. 
Too many of our local industetes have ‘moved, to the suburbs 
git and have, thereby, discriminated against employees without 
fo. automobiles. Further, we are doing our best to effect the 


i ve : = we 
e eres : : 


_ emact opposite i.e. bringing industry, housing, schools and 
-other institutions ae into the ia for the Teceeameny as 
ait: ae 5 . 

ae f-, 


ip hope you will ee 


vs: “man/ple 

Robert Isaacs 

,Real Estate and Building pent. 
“US. Postal  Se-vice 

475 L' Enfant Plaza W., S. We 
*+-Washington, D.C. 02060 


Sen. J. Javits 

Sen. J. Buckley 

Rep. B. Conable 

Rep. F. Horton 

Mayor T. Ryan ; ‘ 

EB. Freeduan - City Manayer : 

weurth Molder - Cnanocxs of Co:merce 

Ann Taylor - City Planning Cormission 

Bill Up€eyrove - Monroc County Planning Council 
“stim? “sucles, = Cenescee Pinges Lakes: xcagonal Planning Board 


| | EXHIBIT 1 
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ROCHESTER AREA CHAMBER OF COMMERCE, INC. eeecereart 


te ; : 
33 st. PAUL STREET ROCHESTER, NEW YORK 14604 + TELEPHONE 716, 454-2220 


ees ice ee 
_eseeetrmermmenmeacins i sm 
a 

>: . 


ANGELO A. COSTANZA Prewdent 
GCMOERT GS McCUROT First Vice Presdent 
ERVIN F. LYALL, Second Vice Prendont 


June 25, 1974 WILLIAM G wenBERC. Third vice Prossdent 
FOUN BR. WILSON IR. Treasurer 
GRESTER €. FRANKCRICIN, Acsatent Feeeusrer 
M. SHELOGN SMITH, Ime sate Pant Preoveest 
WORTH ©. HOLOER, CCE. Executive Vice Prevooet 


Honorable Frank J. Horton 
House Office Building 
Washington, D. C. 20515 


Dear Frank: 


As you know, the Rochester Area Chamber of Commerce, Inc. has long 
been concerned with the future of Downtown Rochester. We have sought new’ 
developments and have tried to maintain current activities. 


For your information, I am attaching a news release we have just sent 
out urging the U. S. Postal Service to reconsider its decision to move the 
Rochester Post Office out of Downtown Rochester, particularly when we 
realize the Henrietta town officials and others in Henrietta have opposed 
the location already selected for the new mail processing facility. 


We offer our constructive help in any way required to keep the 
Rochester Post Office in our Central Business District. 


Cordially yours, 


Worth D. Holder, CCE 
Executive Vice President 
DW 
“Enclosure: News Release 


ec: William Finn, Postmaster, Rochester 
ie Elmer T. Klassen, Postmaster General, Washington 
Robert E. Isaacs, United States Postal Service 
Senator Jacob K. Javits 
Senator James L. Buckley 
Mayor Thomas P. Ryan, Jr. 
Bide C. Freedman - City Manager 
nn Taylor - City Planning Commission 
William Uptegrove - Monroe County Planning Council 
Stuart Denslow - Genesee Finger Lakes Regional Planning Board 
‘Assemblyman Thomas R. Frey 
Bernard F. Perry 
Paul Haney - City Council 
Angelo A. Costanza 
William F. Freiert 


~ Syl Novelli EXT 


“ROCHESTER MADE MEANS QUALITY” 
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P FROM HE 
\ EAVNA : ROCHESTER AREA CHn..iBER of COMMERCE, INC. 


55 ST. PAUL SYREET © ROCHESTER, N.Y. 14604 


FOR ADDITIONAL INFORMATION CONTACT: For Immediate Release 


June 25, 1974 
Angelo A.Costanza, President Worth D. Holder, Executive 


263-3434 Vice President 
454-2220, ext. 22 


The Rochester Area Chamber of Commerce, Inc. today urged 
that the U.S. Postal Service reconsider its decision to move 
the Rochester Post Office out of Downtown Rochester. 

In view of the opposition by the Town of Henrietta and 
Several other Henrietta groups to a Henrietta location, a Ro- 
chester location seems more aor coprieie as Rochester DOES want 
the mail-sorting facility located in the City. 

"We hope that the Postal Service will reassess its plans 
with a view toward adjusting its requirements to several sites 
that may be available in the City of Rochester," Chamber Presi- 
dent Angelo A. Costanza stated. 

Costanza added that, “Naturally, the Chamber is concerned 
over the psyohological effect the movement of a Downtown facility 
to the suburbs will have on the health of the Central Business 


District. The City is the central hub around which the economy 


of our metropolitan area revolves. It is important that facilities 


be attracted to, rather than away from, the City.” 
Costanza suggests that the Postal Service authorities and 
City Officials once more meet to discuss the situation in the hope 


that retaining the Postal facility in the Civiy may be reconsidered. 


To this end the Rochester Area Chamber of Commerce, Inc. pledges 


its cooperation and efforts. 
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Oe aca We 


[ 

fe Sones ees 

MONROE COUNTY PLANNING BOARD ia C [ ] 
WINSOR D. IRELAND CHAIRMAN 


WE D 


August 26, 1974 AUG 23 1974 


MIDTOWN PLAZA 


Mr. Frederick Ray, Vice Chairaan 
Downtown Development Council 
Rochester Savings Bank 

40 Franklin Street 

Rochester, New York 14614 


Dear Mr. Ray: 


The Monroe County Planning Board has become concerned of late about the 
apparent losses and chanzes of activity in the northern part of the 
Rochester Central Business District. This concern takes on renewed 
importance, when the critical role of downtown Rochester in the emern- 
ing plan for Monroe County 4s taken into account. The various announce- 
ments and stories about the future intentions of the United States Post 
Office and the AMTRAX Corporation have brought these concerns to a head; 
and in response to these proposals, the Planning Eoard would like to 
encourage a more comprehensive planning process then has transpired to 
date. It would be most unfortunate if the greater Rochester comunity 
were to lose an opportunity for what could be a laudatory solution to a 
difficult urban design problem because the parties involved all went 
their separate ways. These sentiments have been expressed in the enclosed 
resolution of the Board, which was unanimously adopted by the Board on 
August 14, 1974. 


The main intent of this r2solution is to get the parties together to 
explore the options available under a coordinated effort. In order to 
facilitate such a meeting, the Board has instructed its staff to be 
available for that purpose. As an important party to this question, 

we would be most appreciative if we could have your cooperation in ini- 
tiating such a process. If, after reading the Board's resolution, you 
would like to pursue the matter further, the planning staff is ready 

to lend you such assistance as might be necessary. Please let us know 
your response, and do not hesitate to cali if you have any questions or 
wish to discuss this further. 


Thank you for your prompt attention to this natter. 


Sincerely, 


Willian E. Uptzegrove 
Director of P)anning 
WRU: jb 
Encl. 


— 


ee 


391 COUNTY OFFICE BUILOING — ROCHESTEN, *1.¥. 14604 TELEPHONE 454-7200 EXT. C4? 
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2 DISTRIBUTION LIST: 


A 


Letters sent to: 


Postmaster William Finn 
Mr. Robert Aex 

Mr. Roger Lewis 

Mrs. Ann B. Taylor 

Mr. John Stainton 

Mr. Frederick Ray 

Mr. Worth Holder 

Mr. Alexander J. Kopczynski 


Carbon copies sent to: 


Hon. Frank J. Horton 

Hon. Barber Conable 

Hon. Jacob K. Javits 

Hon. James L. Buckley 
Postmaster General E. T. Klassen 
Assistant Postmaster General Robert E. Isaacs 
Ms. Hetty Jean Crapsey 

Mr. Lucien Morin 

Mr. Joseph Ferrari 

Mr. Eugene Molter 

Dr. Stuart O. Denslow 

Mr. David A. Watts 

Mr. Kurt Weissheiner 

Mr. Nathan J. Robfozel 

Mr. Elisha Freedman 

Mayor Thomas Ryan 

Mr. Angelo J. Chiarella 
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Resolution on Amtrak Station Location 


and new U. S. Postal Regional Facility 


* Whereas, the present Antrak station and U. S. Postal Service main 
office are located on adjacent parcels in the Central Business 
District of the City of Rochester; and 


Whereas, the location of both are immediately adjacent to all types 
of surface transportation and support facilities; and 


Whereas, the Central Business District of Rochester should be the 
location of all unique central functions; and 


Whereas, there is land available for expansion adjacent to both of 
these existing facilities; and 


Whereas, the potential for an integrated design of these two facilities 
offers a unique opportunity for long-range solutions to the 
future developnent of this portion of the Central Business 
District, thus accomplishing the aims of all parties involved; 
therefore 


BE it resolved that the Monroe County Planning Board urges reconsi- 
deration of eny work currently under way in planning of new 
postal and rail facilities not located in the Central Business 
District; and 


BE it further resolved that all parties concerned arr’ ‘ge a meeting 
at the earliest possible date to consider a plan for this portion 
of the Central Business District area that will allow these 
facilities to expand in their present locations, and also to 
discuss at said meeting a possible joint-effort on the part of 
the City of Rochester, Amtrak, the U. S. Postal Service and 
other interested parties for the construction of integrated 
facilities. 
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OFFICE OF THE POSTMASTER GENERAL 
Washington, 0.C. 20260 i 


Ee August 16, 1974 


: -a 
“Dear Senator Javits: 


‘Thank you for your July 22 correspondence on behalf of 
‘Mr. Nathan J. Robfogel, Chairman of the Rochester City 
‘Planning Commission/Sureau of Planning, regarding tha 
location of tho new Pochester General Mail Facility. 


Real Estate representatives from both the Corps of Engineers 
‘and tho Postal Servica mado visits to tha City of’ Rochester 
Urban Penevwal Office, Planning Commission and Engineering 
-Departmaent during the period from January to October 1973. 


In our quest for possible sites of approximately 36 acres 
for this facility, five were considered within the downtown 
area. Two were too small, one had an environnent improper 
for our uso, and the other twa (Urban Renewal land) reguired 
excessive site preparation expense and were poorly located 
for our purposes. IF the Planned Genesseae Expressway had 
not been diverted from the Inner Loop, we would have given 
£urthor considaration to the Urban Renewal sites. 


maintained, our plan 4s to provide a new rinance/lochbox 


In order that customer services for the downtown area be 
and carrior station near the old Post Ofttec.. 


The above facts will provide Mr. Robfogel with an understand- 
ing of why we did not locate the general Mail Facility in 
tha downtown arca. 


Sincerely, 


* 


John C. Lintner 
Bonior Repreacatative 
Government Relations Department 


HNonorablo Jacob XK. Javits 
United States Senata 
Washington, D.C. 20510 
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eS aia 
ig 


re Pati 


° * Geena” 


"THE POSTMASTER GENERAL 
—! OC 20200 


March 18, 1974 


Dear Congressman Conable: 


Thank you for your letter of February 15, concerning plans for 
the new post office at Rochester. 
ua ; 
The new office is being designed for maximum mail processing 
efficiency. This can best be assured by locating the office away 
from the congestion of the central business area. We {cel this 
will assure a better level of service for all the people whose mail 
is processed at the office. Nevertheless, a post office with full 
lobby services will continue to be located in the business district, 


Z understand postal representatives visited your office February 28 
in order to discuss this matter in greater detail. I hope you found 
their visit helpful. In addition, Assistant Postmaster General 
-Robert Isaacs went to Rochester on March 15 to mect with city 
officials there and discuss the subject with them. 


Sincerely, 


<- pie, 


& T. Klassen 


Honorable Barber B, Conable, Jr. 
House of Representatives 
Washington, D.C. 20515 
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MOTION FOR PRELIMINARY INJUNCTION, sworn to 
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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NEW YORK 


CITY OF ROCHESTER and GENESEE-FINGER 
LAKES REGIONAL PLANNING BOARD, 


Plaintiffs, 
vs. 
U. S. POSTAL SERVICE and BENJAMIN F. 
BAILAR, UNITED STATES POSTMASTER 
GENERAL, 


Defendants. 


STATE OF NEW YORK ) 
COUNTY OF MONROE) 
CITY OF ROCHESTER ) SS; 

Stuart I. Brown, being duly sworn, deposes and says: 

1. I ama Deputy Director, Genesee-Finger Lakes 

Regional Planning Board, “Regional Planning Board". I make this 
affidavit in support of the application of the City of Rochester 
and the Regional Planning Board for a Preliminary Injunction. I 
am familiar with the facts hereinafter stated, based upon my 
personal knowledge of various correspondence, meetings and docu- 
ments concerning the subject matter of this action. 

2. The Regional Planning Board exists pursuant to 
Article 12-B of the New York General Municipal Law. 

3. The Regional Planning Board has been designated the 
areawide clearinghouse for the eight county area of Genesee, 
Livingston, Monroe, Ontario, Orleans, Seneca, Wayne and Yates 


Counties, pursuant to the mandate of the Intergovernmental Co- 


operation Act of 1968 (42 U.S.C. §4233) as implemented by Office 
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of Management and Budget Circular A-95 [hereinafter referred to 
as "A-95 Review"]. The A-95 Review procedures and policies are 
set out fully in paragraphs 21 to 35 of the Complaint herein. In 
summary, the mandate of the Intergovernmental Cooperation Act is 
that all viewpoints shall be fully considered in planning 


federal development programs and that all projects be implemented 


in accordance with the so-called A-95 rules and regulations. Those 


A-95 procedures require: (1) that all federal agencies consult 
with areawide clearinghouses at the earliest practicable stage of 
the federal project and (2) that all federal agencies obtain 
information sufficient to determine that the federal plan is con- 
sistent with and compatible with state, area and local development 
plans. 

4. Upon information and belief, the Regional Planning 
Board first learned of the U.S. Postal Service's "Postal Service" 
intent to relocate the Rochester main post office from downtown 
to the proposed new location in Henrietta in August of 1975. 

5. Despite the requirement that the decision by the 
Postal Service to relocate the main post office be submitted to 
A-95 Review before its implementation, the Postal Service totally 
ignored the A-95 Review process and instead, indicated to the 
Regional Planning Board that it did not intend to file an Environ- 
mental Impact Statement (EIS) by its filing of an Environmental 
Impact Assessment (EIA), which was not submitted to the Regional 
Planning Board untif July of 1975. 

6. Upon information and belief, the contract for the 


construction of the Henrietta Postal Service facility was entered 
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into on August 8, 1975 (See: an article in the Rochester Times- 
Union, dated August 9, 1975, attached hereto as "Exhibit A”). 

7. Immediately upon learning of the Postal Service's 
entering into a construction contract for the Henrietta facility, 
the Regional Planning Board, together with the Monroe County 
Planning Board, the City of Rochester Planning Commission and 
other local governmental officials began a coordinated effort to 
explore the options available and to attempt to have the A-95 
Review procedures and the project review required of the Postal 
Service under the National Environmental Policy Act {NEPA] complied 
with. 

8. In August of 1975 our office requested that the 
Postal Service provide specific and detailed information to the 
Regional Planning Board necessary to initiate the A-95 Review. 
(See: letter dated August 5, 1975 from Margaret Ely to George A. 
Glover, annexed hereto as "Exhibit B"). On September 10, 1975, 
the Postal Service by J.F. Kenyon, General Manager, Real Estate 
Division, responded by providing only the most cursory informa- 
tion which certainly was not sufficient to initiate the A-95 
Review procedures. (See: letter dated September 10, 1975, 
annexed hereto as "Exhibit C"). 

9. On September 22, 1975, under established procedures, 


the preliminary A-95 Review evaluation was sent to the Commissioner 


of Community Development of the City of Rochester. | 
' 


10. On October 29, 1975 the Regional Planning Board 
again addressed several questions to the General Manager of the 


Postal Service's Real Estate Division - Eastern Region for pur- 
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poses of a "belated A-95 Review". Among other things, the 
Regional Planning Board requested a justification of the need for 
the new Postal Service building in Henrietta; a description of 
the site selection process; a report of the coordination which 
took place with the County of Monroe, City of Rochester and Town 
of Henrietta prior to project commitment; the proposed disposi- 
tion of the existing postal facility on Cumberland Street; a des- 
cription of the service area; the construction schedule and site 
plan for the new facility. Although the Postal Service had agreed 
to supply this information in early October, 1975, as of October 
29, 1975, it had not furnished same. 


ll. Pending receipt of the foregoing information, the 


Regional Planning Board prepared a Project Review Report, annexed 


hereto as "Exhibit D" which outlined the concerns of the Board anc 
recommended that approval of the Postal Service's action be denied 
until those outstanding issues were resolved. 

12. Pursuant to the A-95 process, recommendations on 
the Postal Service's project were elicited from the County of 
Monroe Department of Planning. On November 7, 1975 a report 
prepared pursuant to the A-95 Review by Don B. Martin recommended 
that the project be disapproved until the Postal Service provided 
certain basic information regarding the effects of abandoning the 
downtown Rochester general mail facility; the future use of the 
present downtown pos’ office; the feasibility of renovation or 
redesigning the downtown post office. The report of the County 
Planning Department is annexed hereto as "Exhibit E". 


13. The Rochester City Planning Commission, on Novembcr 


92 


AFFIDAVIT OF STUART I. BROWN IN SUPPORT OF 
MOTION FOR PRELIMINARY INJUNCTION, sworn to 
on 1-13-76. 


13, 1975 and as part of its input into the A-95 process, identi- 
fied the following concerns: the negative effect on employment 
opportunities and on vitality of downtown Rochester; the dispo- 
sition of the existing facility; and the lack of study feasibility 
of renovating or redesigning the downtown post office. These 
concerns are expressed in the letter and report dated November 

13, 1975 from Ann B. Taylor to Dr. Stuart Denslow, annexed hereto 
as "Exhibit F". 

14. On November 13, 1975 the Postal Service, by letter 
from Mr. J.F. Kenyon (Kenyon), belatedly attempted to address some 
of the A-95 Review concerns and to provide that information which 
had been promised in early October, 1975. The Postal Service in 
this letter failed again to supply sufficient information for a 
proper A-95 Review on Such subjects as the effect the move would 
have on present Rochester main post office employees. (See: letter 


' 


dated November 13, 1975 from Kenyon to Margaret Ely, annexed here- 


to as) “Exhibat 6"). 


15. The Regional Planning Board, by letter dated 
November 19, 1975 notified defendant Benjamin Bailar as follows: 


"Further, not only was this project not submitted 
for review until requested by the Regional Planning 
Board, but also repeated requests for additional 
essential information have been ignored. The 
failure of the Postal Service to comply with the 
Office of Management and Budget Circular A-95 and 
the National Environmental Policy Act of 1969, 
section 102(c) cannot be condoned." (See: letter 
dated November 19, 1975 from Stuart O. Denslow 

to Benjamin Bailar, annexed hereto as "Exhibit H") 


16. Upon information and belief, the Postal Service 


violated both the mandate and intent of A-95 Review procedures 
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by not submitting the required information to the Regional Plan- 
ning Board necessary for its review under A-95, until several 
months after the construction contract was let for the proposed 
Henrietta facility, and then by submitting inadequate information 
for the Regional Planning Board to make the required review under 
A-95. 

17. The Defendants' proposed action is contrary to the 
Genesee-Finger Lakes Region Comprehensive Regional Development 
Plan ("Plan"), Exhibit "I" which will be given to the Court and 
defendants on the return day of this motion. Specifically, the 
following formulations contained in said Plan were totally ignored 
by the acts of the Postal Service which are the subject of this 


action: 


"A revitalized, dynamic central city is important 
to the entire region. On this basis, it is vital 
that such region - serving "one-of-a-kind" facili- 
ties be expanded and improved. At the same tine, 
attempts to relocate such activities out of the city 
must be s .rongly discouraged." 

(Plan at 28). 


"Region - serving and/or one of a kind uses such. 
as the central post office should be discouraged 
from relocating outside the city. The fiscal 
responsibility for supportiny such uses should be 
shared by the entire regional community. 

(Plan at 140). 

18. Defendants further failed to consider the "ripple 
effect" of their proposed action upon the City of Rochester, that 
such action may in fact contribute to an obvious undesirable and 
social inequities. (Plan at 28-29). Defendants also disregarded 
the Plan's emphasis that "[P]riority attention should be given to 
the City of Rochester" and that "(i]t is essential that public 


policies focus on the importance of (the) city. . . as [a] desir- 
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able place in which to live". (Plan at 58). In addition, Defen- 
dants failed to consider the economic impact on persons presently 
employed at the Post Office. (See Plan at 112). Moreover, Ce- 
fendants failed to take into account the realities of the present 
regional public transportation system, which "exert[s] a major 
influence on the city's economy, its fiscal stability, neighbor- 
hood and residential environmen* and social composition". (Plan 
at 139). Finally, Defendants failed to consider the principal 
community development recommendation affecting the City of 
Rochester. "Public and private actions should be coordinated and 
directed toward improving the vitality of Rochester.and creating 
a strong metropolitan center". (Plan at 140). 

20. I submit that the facts and circumstances set forth 
above clearly establish that the Postal Service as wholly failed 
to comply with the letter and the intent ae the A-95 procedures. 
Therefore, and for the reasons set forth in the Complaint, the 
affidavit of Johu Stainton, and plaintiff's memorandum of law, I 
respectfully submit that plaintiffs are entitled to the prelim- 


inary injunction herein requested. 


Mend 


tuart I. Brown 


Sworn to before me this ji? 


day of anu ek , AST6. 


a an 
° Pod] 


Fare yee ee 

otaty Pubic ia 1° sound i 

. ManRok COWSTY. > Y 16 
; 30, 19. 


Commission Lapires Mai- 


5 
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Exhibit A — Newspaper Article from Rochester Times-Union 
annexed to Brown Affidavit. 


t 
‘ Tho Times-Union 
Thur. ig. dh 97S 


[Post Office 


‘ 


To Cost 
‘SID Millién 


Henrictia'’s new post office 

* wll cost €121%,00, | 

The US. Postal Scrvice 
yesterday awarded Ure con- 
trect for that amount to LEY 
Cesse Brothers, Inc. of 
Rochester to build the 
(0 {59-scvarefoot building 
onthe south side of Jefierson 
road al the intersection of 
Seginaw Drive. 

The building iscapectedto : 
be completed by summer 
1977. It’s designed to 
improve mail distnbution 
and (ransportatica among 

* Uhe area's 173 mst offices. 

An 1,072 squirefoot vchi- 
ele maintenance center also 

3 wall be built on the Stacre 
site. 

_ Architect and engincer for 
the facilities is ie T. Gam- 
mon Partnership of Grond 
Island. Onsite inspections 
wil) be done by the Rochester 
atchifecture and engineer. 
ing firin of Barnard and May 
Beck, 


EXHIBIT A" 
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Gage 
a 


GENESEE / FINGER LAKES REGIONAL PLANNING BOARD 


* Suite $00, Ebenezer Watts Building, 47 South Fiizhugh Street, Rochester, New York 14614 
716-428-5630 


ANNE E. AVORY, Ohainnan 

PHILIP FOMLEY, Fist Vice Chairman 
ARTHUR B EDDY, Sic -2 Vac Crsiiacan 
HENRY W.WILLIANS JR, Treasurer 
VIRGINIA T. DiE COLT, Scctenry 


August 5, 1975 STUART O. DENSLOW, Executive Director 


Mr. George A. Glover, Acting District Manager 
Empire District 

United States Postal Service 

P.O. Box 568 

Yochester, New York 14602 


Dear Mr. Glover: 


It has come to our attention through the local news media that the Postal Service is 
about to start construction of the new General Mail Facility in Henrietta. As the 
arcawide clearinghouse for projects subject to OMB Circular A-95, we feel that this 
project should have been submitted for A-95 processing under Part JI of the Circular. 


Circular A-95 provides the most effective mechanism for coordinating development 
actions by all levels of government. Therefore, would you please supply us with the 
necessary project information (size, scheduling, cost, justification for site, ete.) 

to review the project in accordance with OMB Circular A-95. <A copy of the environ- 
mental assessment was requested and received by this agency. 


This information should be reccived as soon as possible so that the project can be 
considered at the next Regional Planning Board meeting. Notification should also be 
made to the State Planning and Development Clearinghouse, Division of the Budget, 
State Capitol, Albany, New York 12224, 


Your cooperation in this matter is appreciated. If you have any questions, please do 
not hesitate to call either myself or Mr. Larry Stid. 


Sincerely, 


Min; sed Ch @ 


Mary. fe c 4 tly 
Associate Planner EXHIBIT "Bp" 
Planning Assistance 


FETA WIAMOE ANTAOIA APIFANIG SINICA WAYNE YATES 
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RECFivep SEP 2 91075 


RECEIVED 


ie PILY Ba 


UNITED STATCS POSTAL SERVICE 
: CASTCK RK OGION SEP] y) 1975 


P.O, Ox E501 


PUILADCLEINA, PER TSSYEVALIA 19101 


Gt hOG. 
JIANG UO, 


September 10, 1975 


Genessee/Finger Lakes Regional Planning Board 
Suite 500, Ebenezer Watts Building 

47 South Fitzhugh Street 
Rochester, New York 14634 __ 
Attn: Ms. Margaret Ely 
Associate Planner 


en 


Dear Ms. Ely: 
Reference is made to your correspondence of August 5, 1975 directed 
to the Empire District. That correspondence wes referred to our 
Washington Headquarters, and in turn referred to this office for 

- reply. Unfortunately I was unable to get all of the information 
together to forward a letter on HMonday as promised. However, 
jncnzdiately upon receipt of the inforiation, 1 did telephone your 
office and gave the pertinent data to hr. Larry Stid. 


This letter is in confirmation of that information data. 

Building Size - 366,000 square feet gross 

Construction Cost - $12,195,000 

Site Size - 1,894,424 square feet 

Site Cost - $1,656,620 
The site selection procedure is rather involved, and it includes an 
analysis of sites considered based upon the price of the land, the 
cost of site preparation and the effect of the location on transportetion 
costs. Al) of these factors must be taken into considzration to arrive 


at {he most sensible location from a cost standpoint, including its 
effect on continuing operational costs. 


Our enalysis of the sites considered indicated that the selected locetion 
is best suited to our needs. 


DE Keqafon 


J. F. Kenyon 
Genera) Nanager 
Real Fstate Vivision 


H ¥ roe , 
a4 CIAL OVD EMEC wD ECOL ft PO ty (0M. 


BPARTBIT) OG 
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Exhibit D — Project Review Report 
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] 


J 


{ 


x pop a ee 
GENESEE / FINGER LAKES REGIONAL PLANNING BOARI 


Suite 500, Ebenezer Watts Building, 47 South Fitzhugh Street, Rochester, ew York 140] 
( 716 428 S03 


ANSE £ AVERY, Char 
PHILIP ROWLEY. Fast % 
ARTHUR B EDDY, S- Lund 8 
HENRY WoOWILLIANIS. GR Tree 
VIRGINIA 1. GIRUOLT, Secret 


PROJECT REVIEW REPORT STUAXT O. DENSLGW, Earcutive Drrect 


TO: Regional Planning Board 


FROM: Regional Development Committce and Staff 


Project Number: GFL-75-109 
Project Description: General Mail Facility, Menrietta 
sponsor: United States Postal Service’ 


3stimated Cost: $14,089, 424 


RECOMMENDATION: 


rhe United States Postal Service is constructing a General Mail Facility in the 
re ee ae 
fown of Henrictta, During the/belated A-95 review, the following specific con- 


erns were raised concerning the project: 


1) The apparent lack of coordination between the Postal Service and 
the local municipalities - City of Rochester, County of Monroe and 
Town of Henrictta. 


The lack of information concerning the site selection process and the 
reasons for selecting the specific site which was acquired, 


The justification for spending nearly $40,000 per acre for undeveloped 
land when sites with similar access amenities could be acquired for 
substantially less money. 


The effect of the Postal Service relocation on employment oppor- 
tunitles for City of Rocheste> residents, 
EXHIBIT *p* 


-_—- i a i i i a i re ee a ee 


MULR COUNTICS: GENESTE LIVINGSION MONROE NTAPRIO ORLLANS SENECA YAILS 
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ps 


5) The disposition of the existing facility in Rochester has not been 


addressed, 


In addition, the Regional Planning Board cndorses the comments made by the 
Monroe County Planning Board and the City of Rochester Planning Cominission, 


Further, not only was this project not submitted for review until requested by 

the Regional Planning Board, but also repeated requests for additional esscntial 
jnformation have been ignored. The failure of the Postal Service to comply with | 
the ederally mandated review procedures required by Office of Management and 
Budget Circular A-95<and the National Environmental Policy Act of 1969, section | 
102 (c) cannot be condoned. J 


Therefore, the following recommendations are made concerning the project: 


1) Approval be denicd until the outstanding issucs are resolved, 


2) ‘The City of Rochester (or other appropriate local governinent) should 
take appropriate action cuch as apreliminary injunction te stop action 
on the project until the Pastal Service complies with required review 
procedures, thus giving the City the opportunity to assess the project's 
impact. 


Due to the extraordinary circumstances surrounding this review, copies 
of these comments shall be forwarded to the Postmaster General, 
Congressman Frank Horton, Congressman Barber Conable, Mayor 
Thomas Ryan, Supervisor Robert Oakes, County Legislature President 
Joseph Ferrari, City Manager Elisha Freedman, County Manager 
Lucien Morin and the City/County Delegation to the Reyional Planning 
Board, 
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County of Monroe 


NEW YORK 


DLPARTMENT OF PLANNING det Ak IFLUPHONE: 


BO COUNTY OFFICE BUILOING = ecg (716) 4785361 
ROCHESTER, NCW TORK ete 


DON 8. MARTIN, DIRECTOR 


November 7, 1975 


Mr. Stuart O. Denslow, Executive Director 
Genesee/Finger Lakes Regional Planning Board 
Suite 500 - Ebenezer Watts Building 
47 South Fitzhugh St. 
Rochester, New York 14614 
RE: GFL-75-109 
Monroe County 
General Mail Facility 


Dear Mr. Denslow: 


Tne staff of the Monroe County Department of Planning has reviewed 
GFL-75-109, which pertains to the construction of a new general mail 
facility by the U. S. Postal Service in the Town of Henrietta, replacing 
the existing general mail facility in downtown Rochester. We recomend 
that this project not be approved until the U. S. Postal Service provides 
the basic information which is necessary to answer the following questions: 


1. What will be the effec.s of abandoning the downtown Rochester 
general mail facility on its immediate ecnvironnent, on emnploy- 
ment opportunities downtown, and on the general vitality of the 
City of Rochester as the core of our mctropolitan area? 


What use will be made of the present post office in downtown 
Rochester once its use as a general mail facility is discontinucd? 


Is it feasible to renovate or redesign the downtown post office so 
that it may continue in use as a gencral mail facility, or is a new 
facility required because of financial reasons or because the pre- 

_ Sent facility cannot be redesigned to meet the operational require- 
ments of a general mail facility? 


In order to conduct an adequate review of this matter under the A-95 process, 
we need basic information to answer the above questions. Maggie Ely of your 
staff requcsted a nceting with representatives of the Postal Service to 
address the above questions as well as other matters, and representatives of 
our office and the Rochester Departnent of Community Development were to be 
invited to attend that mecting. However, it is my understanding that the 
Postal Service refused to participate in such a meeting, indleating instcad 
that ft would submit a written statement on its efforts to coordinate its 


EXHIBIT “E" 
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ae 


proposal with various interested parties. This conmunftcation has not yet been 
received, and, in consequence, ve dowt have the information which $5 required 
for an acceptable review of this project. In the absence of such information, 
we have no alternative other than to recomacnd disapproval of the proposed 
facility until the necessary inforaation is supplied. 


Several other factors give us cause to recomend disapproval until the need 
for the Henrictta location is satisfactorily deaonstrated. The factors are 
as follows: 


1. The proposed facility is contrary to the Monroe County Coprelensive Plano 
and the Comprehensive Regional Development Plan, both cf which would retais 
such a one-of-a-kind facility in the downtown location in order to main- 
tain the vitality of ovr core city. : 


The environmental assessment which was prepared for the proposed facility 
is inadequate, and in our judgement the assessment fails to conform with 
the intent of the National Environmental Policy Act. The assessment 
confined its investigation to an analysis of the envirorsental effects 

of the construction of a relocated facility on a specific site in the 
Town of Henrietta. We agree with the finding that the construction will 
have relatively minor effects on that particular site in question end 

the surrounding lands. That, however, is not the nost inportant question 
of environmental impact. The most important question, in our opinion, 

is the cconomic, social, and environmental effect on dowatowm Rochester 
caused by the relocation of the postal facility. A full ervirornental 
assessent must address that question jn terns of the renoval of this 
faciiity from its present location and the environoental inpact this 
relocation will have on the area surrounding tie vacated site. The 
assessment explicitly’states that it fs not concerned with that problem, 
nor with any other alternatives to the proposed action of the Pcstal 
Service, and, on this basfs, the assessment reaches the conclusicn that 

a full environmental impact statement is not necessary. This, we belicve, 
is a totally inadequate response to the intent and purposes of the National 
Environmental Policy Act. . 


The Postal Service may have violated certain procedural requirencats 
by not submitting the environmental assessment for review under the 

A-95 process and by not going through the current A-95 review until 

construction of the proposed facility had already started. 


Serious reservations on the proposed facility have been expressed by 
the two municipalities most directly affected, namely the City of 
Rochester (through its Planning Comnission) and the Torn of Henrietta 
(through its Supervisor). Serious reservation has also been expressed 
by the Monroe County Planning Roard. 


Sincerely, 


ON ge ne 


Bon B. Martin 
Director of Planning 
DBM: RBD:ar 


ce: Genesee/Finger Lakes Monroe County Meabers 


VenrwereRr CITY PLANNING COMMISSION 
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4 340City Public Safety 7 ling 
Civic Center Plaza 
Rochester, New York 14614 
Telephone: 454-4000 cat. 53 

“428-6988 


November 13, 1975 


Dr. Stuart Denslow, Fxecutive Director’ 
Genesee/Finger Lakes Regional Planning Roard 
Suite 500, Ebenezer Watts Bldg. 

47 South Fitzhugh Street 

Rochester, New York 14614 


Re: GFL-75-109 
Monroe County 
General Mail Facility 


Dear Dr. Denslow: 


Phe staff of the Bureau of Planning has reviewed your referral, 
GrL--75-109, concerning the construction of a new general mail 
facility by the U.S. Postal Service in the To.n of Henrietta, 
replacing the existing Guieral mail facility in downtown Rochester. 
receipt of a copy of a letter to you from Don Martin, 


We are also in 
such letter 


Director of the Monroe County Dept. of P)anning, 
expressing disapproval of this project. 


ectnent with the issues and questions stated 

and have re--iterated the three major concerns 
enclosed herewith. In addition, the City 
at its meeting of November 10, 1975, adopted a 
ent on record as being opposed to 
aeneral mail facility from downtown Rochester 


We are in complete egr 
in Mr. Martin's letter, 
on your referral form, 
Planning Commission, 
resolution whereby the Commission w 
to the relocation of the g 


to the Town of Henrietta. A copy of the resolution.is enclosed. 


e material you need in order to complete your 
If you wish to discuss this further, please 
After Monday, Novenber 17, 1975, our new 


I belicve this is th 
review of GFL-75-109. 
contact me or Bob Titus. 
number is 428-6988. 


Very truly yours, 


fer B Tek 


Ann B. Taylor 
Director of Planning 
Bureau of Planning 


ABT: tpa 

Enc. 

cc: Don Martin 
Beverly Vaughan 


EXHIBIT "FE" 
/3uRKAU OF PLANNING 
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RECEIVED ScP2 91375 


“GINESEE/FINGER LAKIS REGIONAL PLANNING BOARD 
Suite $09, Flenerer Watts Puilding, 47 Scuth Fitzhugh Strcet, Reatesicn, Mow York 16014 


716 42€.$£39 


AISNE CLAVERY, O00 > 
PL FOWL OY, Fit Vice Oar tae 
ARTHUR BB EDOY, Seeing Vice Ohl 


Planning Assistance Division HONKY WHT UIAUS, »R, Tears 
. H E VIRGIUA T, OILKOLT, Secrecy 


Rochester City Planning Comnission ' STUART O, OCNSLOM, Crecudee Orectan 


DATE: November 13, 1975° as 


PROJECT: Comnents/Concerns - Project GFL-75~109 


The above project notification has been reviewed Sy our e: nd 
following comments are subaitted as input to the A-95 proc 


I. Review has identificd the following concerns (list and discuss briefly) 


1. Negative effect en employment opportunities and on vitality 


of downtown Rochester. : { 


2.. Disposition of the present downtown facility when its use is 
discontinued. 


Lack of study feasibility of renovating or redesigning the 
Gowntown post office to continue its usefulness. 


a result of these concerns, an information meeting with the applicant 
fequested = = Yes No. 


The following comments are subnitted in support of the project. 


1. 
2. 


3. 


MOM Mdi6expU Dyk 


Subinitted By hy, 
Ann B. Taylor, Director ye 
Pd 


¢ 
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SN PO RI ary Amr 2 ney © penne OEE ARES ITNT EN tN EP GE TATU Te 


is 5) es ematit 


|—BEST GOPY_Ay 


ee NCEA EE cy etn 


104 


sutibit G -— Letter, dated 11-13-75 
annexed tc Brown Affidavit. 


gAlhS POSE 


Pa 
Ateatter cm omer ah) 
Use OA 
qenasces 
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UNITED STATES POSTAL SERVICE 
EASTERN REGION 
P.O. lope R60) 
PHILACELPH: * NEYLVANIA 19101 


November 13, 1975 


v) 


Ms. Margaret Ely 

Associate Planner 

Genesee/Finger Lakes Regional Plannin Board 
Suite 500, Ebenezer Watts Building 

47 Souti Fitzhugh Street 

Rochester, NY 14614 


Dear Ms. Ely: 


This office apologizes for the delay in getting the required information 
relative to the construction of the General Mail Facility at Henrietta, 
New York. You will recall in dur earlier conversations that the initial 
studies relative to sites available, etc., have been made by the Corps 
of Engineers which was prior to June of 1972. The required infcrmation 
is assembled from data obtained at various locaticns. 


. Reference is made to your most current correspondence of October 29, 1975, 
and the attempt is m.de to follow your requirements (a) through (f) in 
order. The items are as follows: 


(a) Attached is a copy of the General Planning Assumptions with regerd 
to the facility. This office has reviewed those assumptions, and it is 
betieved that the only factor missing is the number of facilities directly 
served by this facility. From this unit, 129 Post Offices are served in the 
State of New York consisting of communities surrounding Rochester. 


Please note in Section i that page 2 identifies total areas involved 
with qua: fications r ~“tve to non-operating space. You will note on that 
page tha. the approx: site required is identified as 36.1 acres. It is 
very rare, beth fron standpoint of the Postal Service's needs and the 
proper landscaping, et. nat should be a part of a facility of this size, 
that the site can be confined to just the operating area. This accounts for 
the difference in site size in the actual purchase which was approximecely 
44 acres. On the following pages, you will note that the Postal Service 
in its study of requirements goes into great detail and identifies each and 
every area to effect its summary of the Postal requirement. 


EXHIBIT "G" 
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Exhibit G — Letter, dated 11-13-75 
annexed to Brown Affidavit. 


he 


(b) Although this particular site selection was made by the U. S. 
Anny Corps of Engineers, their procedure is very similar to that now 
in effect. It would not be expected that our most recent procedures 
could have produced any diffcrent-result. Obviously, in serving the 
number of Post Offices involved, consideration must be given to the 
transportation necessary to receive and deliver mail from the General 
Mail Facility. All of the vehicle runs involved are computerized, and 
the computer is pre-programed to find the ideal center from which al] 
transportation runs would total into the least truck miles. 


This is a guideline and not gospel. The computer does not take 7) 
into consideration the actual conditions of the areca i.e., interstate : 
routes, interchanges, existing traffic patterns, etc. However, it does 
allow the Postal Service to evaluate differences in transportation costs 
between one viable site and another. 


Beginning with this premise sites are identified, and within those 
identified sites, the other factors such as site development cost, building 
construction cost, etc. are considered along with the transportation factor. 
In every case, the Postal Service concerns itself with the effects that such 
development would have on local communities. It is our desire to attempt to 
place our facilities, and particularly major facilities, in areas where they 
would prod After a thorough study of all 
of the factors involved, the Posta} Service determined that the best site 
for this facility was that selected in Henrietta Township. 


(c) Contacts with the City of Rochester and the Town of Henrietta relative 
to site selection was begun early in 1973. The Postal Service has attempted 
to obtain details of those meetings, but to date they have not been identified 
in detail. They were concerned with the city's offer of a site in Rochester 
that was not acceptable because of location and excessive site improvement 
costs. The preferred area for the project was the area South of Rochester 
proper in the Towns of Henrietta, Gates and Brighton. Town Officials of these 
localities were contacted during the investigation of sites by the Corps of 
Engineers. 


The then Assistant Postmaster General, Real Estate and Buildings 
Department, was in personal contact with Mayor Thomas Ryan and Mr. Morin, 
County Manager. On March 15, 1974, at the request of City Officials, Rochester, 
New York, Mir. Isaacs and members of his staff attended a meeting which was set 
for 1 P.M. to discuss the new Postal facility. It is understood that the 
Mayor was unable to attend and that Mr. Freedman, City Manager, was not 
available throughout the entire meeting. The discussion that followed established 
that there was no other site offered by the city. The discussion centered 
around why the Postal Service needed 36 acres, reasons for moving out of the 
center of town, operations of a new facility, and the services that would remain 
downtown. 4 
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“as 


It ig known that several meetings, both at Henrietta Township and in 
Washington, DC, were held with Officials of Henrietta Township. As in 
most instances, communities are concerned with the fact that land being 
used by the Postal Service for, facilities of this size is being removed 
from the tax rolls. Cx¥tee afer ve Hennetiat 


As far as can be determined, there was nothing presented at these meetings 
nok that would indicate that the Postal Service was in error in its efforts to 
aoe MEI service the entire operating area. 


(d) In answering your question relative to the proposed disposition of 

the existing Postal facility, one must also consider that this is likely tf 
_ the real concern of the downtown area and perhaps the Chanber of Conicrce. yor 

Wheneve. the Postal Service locates the Mail Processing Facility on the 

periphery of a community of the size of Rochester, it is always conscious Kw 

of the fact that the downtown area must continue to have the same financial 

and customer services that it has been accustomed to. A facility adequate 

to serve the downtown area will be available to the community. It will be 

an improved facility that will offer better service to the downtown community. 


The existing Postal-owned building most certainly will be surplus to the 


needs of the Service and as such will be offered for disposition under a 


standard procedure. Federal Government Agencies are solicited to determine 
whether or not they have a need. This is followed by an inquiry to the State, 
County, and local Governnent. If all have no interest in the building, it 

is then placed on the market for public bid. 


(e) This office has asked the Rochester Post Office to supply you with a 
map delineating the area served. 


(f) The construction of the Rochester facility is scheduled as follows: 


(1) Start the structural steel - November 4, 1975. 
(2) Complete pre-cast work - April 1, 1976 

(3) Complete roof - May 29, 1976 

(4) Start mechanization - October 1, 1976 


(5) Start Vehicle Maintenance Facility - October 2, 1976 
(6) Complete Vehicle Maintenance Facility Roof - July 6, 1976 


(7) Complete project - May 22, 1977 © 


The site plan for the new facility will be forwarded under separate 
cover. 
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“Ae 


This office sincerely hopes that the above information, in hindsight, 
will satisfy your needs. It is difficult to assemble in detail all of the 
actions that have taken place when it is concerned with a span of almost 
three years, over two agencies, and it is also concerned with personnel no 
longer with the Postal Service. 


Sincerely, 


i fers oy 


J. F. Kenyon 
General Manager 
Real Estate Division 
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Exhibit H — Letter, dated 11-19-75, Resolutions and Comments 
of the Municipalities directing Involved annexed to Brown 
Affidavit. 


GENESEE /FINGER LAKES REGIONAL PLANNING BOARD 


Suite 500, Ebenczer Watts Building, 47 South Fitzhugh Sticet, Rochester, New York 14614 
1G 47& 5640 


ANNE €. AVESY, Ct aircaan 

FHULIF ROWLEY, First Vice Cusirinan 
ARTHUR B. EDDY, Second Vice Chairman 
VERRY WLWILLEASS, JRL, Teoosurer 
VIRGINIA 1. DILBOLT, Srrctary 


November 19, 1975 
STUART O. DENSLOW, Exccutive Dircctor 


Mr. Benjamin J, Bailar, Postmaster General 
United States Postal Service 

A475 V'Enfant Plaza SW 

Washington, D.C. 20260 


Re: General Mail Facility 
Venrictta, New York 


Dear Mr. Bailar: 


She Genesee/Finger Lakes Regional Planning Board has conducted an A-95 review 
of the General Mail Facility to be located in the Town of IIenrietta, New York, 


This review has been conducted after major decisions about the project had been 
made and consiruction begun, This occurred because the U.S. Postal Service | 
failed to submit the project for A-95 review as required under Part lI] of OMB 
Circular A-95 and as required under environmental review procedures of the 
National Environmental Policy Act of 1969, Section 102(c). As the designated 
Arcawide Clearinghouse for this region, this agency cannot condone this dis- 
regard of Federally mandated review procedures, 


Therefore, the Regional Planning Board has unanimously passed the attached 
resolution expressing its position or the Henrictta Mail Facility. Also, the 
resolutions and comments of the municipalities directly involved and seueeaees 
upon by the Postal Service's decision are enclosed, 


Wy Neate 


Stuart O. Denslow 
Exccutive Director 
SOD:jm 
Enclosures 
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of the Municipalities directing Involved annexed to Brown 
Affidavit. 


GENLSEE/FINGER LAKES REGIONAL PLANNING BOARD 
Suite 500, Fbenezer Watis Building, 47 South Fitchugh Street, Rochester, New York 14614 
716-428-5640 


AKNL £. AVERY, Chairman 

PHILIP ROWLEY, First Vice Cheieman 
ARTHUR B. CODY, Secunt Vice Cheiiman 
HENRY W.WILLIAMS, §R, Tressurer 
VIRGINIA T. DIEPOLT, Secretary 


PROJECT REVIEW COMMENTS STUART 0. DFNSLOW, Fa-cutive Director 


Project Number: GFL-75-109 
Date: November 19, 1975 


Planning Review Agency 


Genesee/Finger Lakes Regional Planning Board 


Suite 500, Ebenezer Watts Building, 47 South 
Fitzhugh Street, Rochester, New \u.k 14614 


Source of Authority for Articles 5-G and 12-B General Municipal Law 
Establishment of Agency: of the State of New York. 


Grant Applicant 
Name: United States Postal Service 
Address: 475 L'Enfant Plaza SW, Washington, D.C. 20260 
Project Description: General Mail Facility, Henrietta, New York 
Coraments 
The United States Postal Service is constructing a General Mail Facility in the 
Town of Henrietta, During the belated A-95 review, the following specific con- 
cerns were raised concerning the project: ; 

1) The apparent lack of coordination between the Postal Service and 

the Jocal municipalities - City of Rochester, County of Monroe and 


Town of Henrictta, 


The lack of information concerning the site selection process and the 
reasons for selecting the specific site which was acquired, 
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of the Municipalities directing Involved annexed to Brown 


Affidavit. 


GFL-75--109 
Page 2 
November 19, 1975 


3) The justification for spending nearly $40,000 per acre for undeveloped 
land when sites with similar access amenities could be acquired for 
substantially less money. 


4) The effcct of the Postal Service relocation on employment opportunities 
for City of Rochester residents. 


5) The disposition of the existing facility in Rochester has not been 
addressed. . 


Jneacdition, the Regional Planning Board endorses the comments made by the 
Monroe County Planning Board and the City of Rochester PJanning Commission. 


Further, not only was this project not submitted for review until requested by 
the Regional Planning Board, but also repeated requests for additional essential 
information have been ignored. The failure of the Postal Service to comply with 
the Federally mandated review procedures required by Office of Management and 
Budgct Circular A-95 and the National Environmental Policy Act of 1969, section 
J02(c) cannot be cendoned, 


Therefore, the following recommendations are made concerning the project: 


1) Approval be denicd until the outstanding issues are resolved, 


2) The City of Rochester (or other appropriate local government) should 
take appropriate action such as a preliminary injunction to stop actioa 
on the project until the Postal Service complies with required review 
procedures, thus giving the City the opportunily to assess the project's 
impact. 


Due to the extraordinary circumstances surrounding this review, 
copies of these comments shall be forwarded to the Postmaster 
General, Congressman Frank Horton, Congressman Barber Conable, 
Mayor Thomas Ryan, Supervisor Robert Oakes, County Legislature 
President Joseph Ferrari, City Manager Elisha Freedman, County 
Manager Lucien Morin, State Assemblynmien and State Scnators re- 
presenting the City of Rochester and the Town of Henrictta, Chairman 
of appropriate Congressional Committces, the Office of Management 
and Budget and the City/County Delegation to the Regional Planning 
Board. 


oot bietas 


tuart O. Denslow 


“ Bfere Tilwenantaw 
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of the Municipalities directing Involved annexed to Brown 
Affidavit. 


County of Monrow 


NEW YORK 


DEPARTIENT OF PLANNING ; ; OVE IN; é . - -TELErHoNc: 
390 COUNTY OFFICE CUILDING - - : ger IE ’ : ie . 716) 470-545 
ROCHESTER, REY YONK 14616 - . - . é . 


DON B. MARTIN, DISECTOR 


November 7, 1975. 


Mr. Stuart O. Denslow, Executive Director 
Genesee/Finger Lakes Regional’Planning Board 
Suite 500 - Ebenezer Watts arian 
47 South Fitzhugh St. 

°.. Rochester, New York 14614 


RE: GFI-75-1€ 
Honree County 
General Mail Facility 


_- Dear Mr. Denaslow: 


The staff of the Monroe County Department of Planning has reviewed 
pig ole wiich pertains to the construction of a new general nail 
facility by the U. S. Postal Service in the Town of Henriette, replacing 
the existing general m2il facility in downtown Rochester. We recommend 
that this project not be approved until the U. S. Postal Service provides 
the basic information which is necessary to answer the following questions 
What will be the effects of abandoning the downtown Rochester 
general mail facility on its immediate environment, on erploy- 
ment opportunities cowntown, and on the general vitality of the 
‘ City of Rochester as the core of our metropolitan area? 
What use will be ade of the present post office in downtosn 
Rochester once its use as a general mail facility is discontinued? 


Is it feasible to renovate or redesign the downtown post office so 
that it may continue in use as a general mail facility, or is a new 
facility required because of financial reasons-or because the hae 
sent facility cannot be redesigned to meet the operat xenat require 
nents of a general mail facility? oe aS 


Past 


In order to conduct an adequate review of this matter under the A-95 process, 
ve need basic information to answer the above questions. Uaggie Ely of your 
staf€ requested a meeting with representatives of the Postal Service to 
address the above questions as well as other matters, and representatives of 
our of fice and the Rochester Department of Coinnunity Developnent vere to be 
anvited to attend that meeting. Wowever, it is my understanding thac the 
Postal Service refused to participate in such a meeting, indicating instead 
that it would subaic a written statement on its efforts to coordinate its 
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proposal with various Interested partics. This comnunication has riot yet been 
recetved, and, Ja consequence, we doiot have the information which fs required - 
‘for an acceptable review of this project. In the absence of such information, 
we have no alternative other than to recommend disapproval of the proposed 
facility until the necessary inforsation is supplicd. : 


Several other factors give us cause to recomomend disapproval until the need 
‘for the Henrictta location is satis aR AER TY denonstrated. The factors are 


as Lollovws: ‘ ee hes set 

J. The proposed facility is contrary to the Monroe County Couprehensive Plan 
and the Comprehensive Regional Developnent Plan, both of which would retain 
such 2 one-of-a-kind fecility in the downtown location in order to uala- 


tain the vitality of our core city. 
2. The environrental assesscent vhich was prepared for the proposed facility 
is inadequate, aud in our “4udgenait the assessaent fails to confern with 
ant 


es 


the intent of the Natieral Envtromasntal Policy Act. The assessu 
_confined its investigation to an analysis of the enviromental effect 
of the construction of a reloceted facility on a specific site jn the 
~...Toim of Denrictta. We zegree with the finding that the construction will 
have relatively minor effects on that particular site in question and 
the surrounding lends. That, however, is not the wost Important question 
of envirenzental impact. The most taportant question, in our opinion, 
_is the economic, social, end environnental effect on downtown Rochester 
caused by the relocation of the postal facility. <A full envirorszental 
assessnent must address that question In terns of the renovel of this 
‘facitity fron its present locerton and the envfironnental inpact this 
reloéation will have on the area surrounding the vacated site. ‘The 
assessnent. explicitly states that it is not concerned with that problea, 
“nor with any other alternatives to the proposed action of the Postal 
ae Service, and,'on this besis, the assessucnt reaches the conclusion that 

“a £vll environmental inpact statement is not necessary. This, we belicve, 
-is a totally inadequate response to the intent and purposes of the National 
, EERE Eeten eet i Act. Lk eee SS fe af ee tt wee 


3 


fied) Relece ee get endl ; - 
“e 


’ The Postat Service cay heve violated. ecekebs procedural requiremerts © 
“by not subaitting the enviromental «ssessuent for review under the 
_ A-95 process and by not going theough the current A-35 review until 
construction of ae ose laeoreer d eee ay aan 


~ - - - 


: Serious voesestions on ‘the penne eed acthiey heve been ey. pressed by 
_.. the tvo municipalities most directly affected, nanely the City of 
‘Rochester (through its Planning Cocmission) and the Town of Henrictta 
(through its Supervisor). Serious reservation has also been expressed 
: by the Monroe rgitg 2 F2ean ee Board. : : i : : 


_ Sincerely, 


SE STAS & dal 
= ‘Don B. ects 
“Director of Planning 


Dos: RAD:ar ‘cea = og 


a Geoesee/Finger’ Lakes Monroe County Members 
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RESOLUTION 


Adopted by the City Planning Commission November 10, 1975. 


WREREAS, the U. S. Postal Service desires to construct a new 
generalmail facility to serve the Rochester area, such CACLIZEY to 
be on one level and requiring in excess of 30 acres; and 


WHEREAS, the Postal Service prefers a 44-acre site on Jefferson 
“Road in the Town of Henrietta and has proceeded to purchase the 
site; and . 

2 a4 


WHERDZAS, an environmental assessment was prepared for the Posial 
Service which evalvated the Jefferson Road site only, and concluded 
that an environmental impact statement need not be prepared; and 


WHEREAS, the Planning Commission has expressed its continued concerm 
that serious environmental issues have not been eddressed, such 
issues being 1) the effect of abandoning the present downtorwm mail 
facility on employment opportunities an@ the suxrounding neighborhoad, 
2) the Aisposition of the present building when vacated, and 


the feasibility of renovating or redesigning the present 


3) study .of 
building to continue its usefulness; and 


WHEREAS, the Postal Service has awarded a contract for construction 
of the new general mail facility end construction has actually -° 
commenced without the necessary review and approval as required by 
2B Circular A-95; amd: 

ssion feels strongly that both the 
tional Envixonmental Policy Act of 


WHEREAS, the Planning Commis 
letter and the spirit of the Na 
1969 have been seriously violated by the U. S. Postal Service; 


NOW, THEREFORE, BE IT RESOLVED, that the City Planning Conmission of 
Rochester, New York, hereby goes on record as being opposed to the 
relocation of the general mail facility from downtown Rochester to 
the Town of Henrietta because 1) such relocation will bring about 
potentially undesirable environmental consequences and 2) the 

U. S. Postal Service has been decidedly uncooperative in dealing 
with the municipalities involved; AND 


BE If FURTHER RESOLVED, that the position of the Planning Commission 
be comnunicated to the Postmaster General and,to the U. - Senators 
and Representatives from this area. lt: ite 
1 nt aa : 4 GD [ct 
Ann BL. Taylor 


Secretary 
City PlanningCommission 
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SUPPLEMENTAL AFFIDAVIT OF JOHN STAINTON 
IN SUPPORT OF PLAINTIFFS’ MOTION FOR PRE. 
LIMINARY INJUNCTION. 


UP PEED STATES. DESTRICT sii 


ROP “Uh VENEERS DEST e ren Ar 


ee es es fs es ss 


CITY OF ROCHESTER and GFENESRF-FINGER 
LAKES REGIONAL PLANNING POARD, 


} 
we 
jal) 
= 
=] 
ct 
iv) 
th 
Hh 
2) 

~ 


VS. 
U. S. POSTAL SFRVICF and BENJAMIN F. 
BAILAR, UNITED STATES POSTMASTER 
GENERAL, 


Defendants. 


STATE OF NEW YORK) 
COUNTY OF MONROF ) SS: 
CITY OF ROCHESTER) 

JOHN STAINTON, being duly sworn, deposes and savs: 

1. I am the Commissioner of the Department of Community 
Development of the City of Rochester. I make this Supplementary 
Affidavit in support of plaintiffs' application for a preliminary 
injunction herein as a result of my discovering additional ccpvies 
of relevant correspondence between the parties in this metter 
which should be before the Court and which I believe demonstrate, 
in addition to the matters set forth in my previous Affidavit, why 
plaintiffs are entitled to the relief recuested. 


2. As my previous Affidavit states, the Postal Service 


never notified Rochester of its intent to have an "assessment" 


prepared or furnished us with information concerning its site 


selection. It was only as a result of a member from the Regional 


Planning Board's inquirina of the United States Mnvironmental Protec- 
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tion Agency as to wether the Pestal Service needed te 

Environmental Imnact Statement that it was di 

parties that a sunnosed "Mnvironmental Impact Statemen: 

prepared for this oreject. (Seo En ibis A 

Re De Flint to Angele J. Chiarella, June 16, 

Rochester to obtain this supnosed "Environmental Impact Statement", 
however, took another month, and when it was obtainee it turned 

out that what had been described hy the United States Environmental 
Protection Agency as an "Environmental Impact Sta 

fact, "an assessment". (Exhibit B attached hereto, 


A. Glover to Ann B. Taylor, Julv 21, 1975.) 


3. I thereafter made inquirv as to why Rochester was not 


made aware of this publication until more than seven months after 


its publication. (Exhibit C attached hereto, letter John Stainton, 
September 10, 1975 to George A. Glover, Acting District Manager, 
United States Pogtal Service.) My inavirv was never answered 
except for the Postal Service's informing me on Sentemher rs, P75 
that my inquiry had been referred to their legal department. 
(Exhibit D attached hereto, letter September 15, 1975 from). ¢. 
Fleming, District Manager, U. S. Postal Service, to John 

Stainton.) 

4. Moreover, following the receint of the Postal 
Service's "assessment" dated November 4, 1974, which concerned 
itself only with the Henrietta site, Rochester received a letter 
dated September 5, 197° from the Postal Service indicating that 
other sites had, in fact, been under consideration. The letter 


says in part: 
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Prior to selecting the locatior in Herrictto 

four sites were under consideration which had 

been submitted to the Tosta)] Service as the 

result of a study made by the Mepartment of 

Army, U. S. Corns of Pnaineers, actingd as an 

aqent of the Postal Service. On the basis of 

the site submitted, the Postal Service ultimately 
selected and purchased the property in Henrietta. 

An Environnental Assessment Study was prepared by 
the Cannon Partnershin which found thet there was 

no need to file an Fnvironmental Impact Statement. 
The assessment, of course, was direct to the 

subject property in the Town of Wenrietta. (Ffxhibit 
E attached hereto, letter Glenn Metzcorf, General 
Manager, Administration, Government Relations 
Department, to Ms. Beverly Vauachn, Chairverson, 
Rochester City Planning Commission, September 5, 1975.) 


Thus, despite my request of “March 20, 1975 for the Pest 
Office to furnish us with its site studies (See 412, John 
Stainton Affidavit, sworn to January 13, 1975), and despite the 
indication in Mr. Metzdorf's letter of September 5, 1975 that the 
Postal Service had, in fact, "four sites under consideration" none 
of these other site studies were ever furnished to Rochester nor 
was an assessment done pertaining to these alternative sites. 

5. As a further indication of the Postal Service's 
inconsistency in this matter and its misleading the parties in 


connection with what it intended to do with respect to the present 


post office facility, the Postal Service on Mctober 3, 1975 ina 


letter from John C. Lintner, Senior Representative, Government 
Relations Department, to Congressman Frank Horton, said the 


following: 


It is our opinion that the environment surroundina 
the existing post office buildina in Ccewrtown 
Rochester will he unaffected since there is ro 
intention to Gerolish or otherwise alter the 
exterior of the buildina. “he building will 
continue to be occupied in whole or in part 


& 


cae coemenetnnementen ate 


| MEST GOPLAMMLABLE 
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hy the Postal ferviee and the balance +17} 
made available to cther tenants if it is 
determined that our oneratinns will not 
require full use. of the structure. (Exr: 
attached hereto.) 


€. liowever, subseauentlv the Posti!l Ser: 1 


itself and took a position opposite from that exnressred in 


Lintner's letter to Congressman JIlorton when, in a letter cated 
November 13, 1975 from J. F. Kenyon, Manager, Real Fstate, United 
States Postal Service, to the Regional Planning Board, it said the 
following: 


The existing postal-owned building most certainlv 
will be surplus to the needs of the service and 

as such will be offered for disposition under a 
standard procedure. Federal government acencies 
are solicited to determine whether or not thev 
have a need. This is followed by an inauiry to 
the state, countv and local gcvernment. Tf all 
have no interest in the building it is then placed 
on the market for public bid. (Exhibit 4 to John 
Stainton's Affidavit, sworn to January 13, 1976.) 


7. Based uvon these facts and those in Stuart Brown's 
and my Affidavit, I believe that the plaintiffs are entitled to 


the relief requested in this matter. 


Sworn to before me this 


dav of January, 1976. 


é 


LA Chia LE 2 Care < oo. 
MOtary Public 


MARY AXE MATS, CMI 
Gea bee Da 

ee eas pela, wn 

(og BUM he ae JG 


we 42, 
My Commsson iaoes Mays 


777 
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Exhibit A — Letter, dated 6-10-75 
attached to Stainton Supplemental Affidavit. 


7% 
%% 


cy UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
oo REGION It 
ns ROCHESTER FIELD OF FICE 
P.O. BOX 5036 a 
ROCHESIFR. NEW YOKK 14627 l [r aes 


June 10, 1975 


os 


Naas 
Mr. Angelo J. Chiarella, President : MIDTOWN PLAZA 
Midtown Holdings Corporation ; ” ‘ 
300 Midtown Tower ; 
Rochester, New York 14604 


Dear Mr. Chiarella: 


In reference to your letter of May 22, 1975, you raised the 
question as to whether the Post Office was obligated to file an 
environmental impact statement for their proposed relocation. 


For your convenience, a copy of a brochure entitled, "In 
Productive Harmony” has been enclosed. This describes the requirements 
of the National Environmental Policy Act signed by the President on 
January 1, 1970. In general, environmental impact statements are 
required whenever Federal monies are involved in a project. 


Concerning specifically the proposed Rochester Post Office 
relocation, I contacted several people and was told eventually that 
an environmental impact statement had been prepared for this project. 
If you are interested in ¢ursuing the matter further or in obtaining 
a copy of the statement, you should contact: 


Dean Flemming, District Manager 
U.S. Postal Service 

P.O. Box 568 

Rochester, New York 14602 


If we can be of any further assistance, please do not hesitate 
to contact us. 


Sincerely yours, 


Oh Plat 


cc: Paul Arbesman R. tL. Flint 
Region II/attachments Chief, Program Support 


EXHIBIT A 
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Exhibit B — Letter, dated 7-21-75 
attached to Stainton Supplemental Affidavit. 


UNITED STATES POSTAL. SERVICE 
EMPIRE OVSTRICT 


P.O. ox 568 
ROCHESTER, NEW YORK 14602 


July 21, 1975°-._ 
; RECKIVED WL ZV 


Ms. Ann B. Taylor 

Director of Planning 

Bureau of Planning 

150 State Street 

Rochester, New York 14614. 

Dear Ms. Taylor: * Leped: 

As requested, enclosed is one copy of ne hae eonnentnt 
Impact Study relating to the construction of a new 


General Mail Facility in Rochester, New York. 


Very truly 7. 


yon A. lh 
Acting District Manager 
Empire District 


Rochester, New York 14602 


EXHTBIT B 
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Exhibit C — Letter, dated 9-16-75 
attached to Stainton Supplemental Affidavit. 


City oF Rocnhestrir, New Yoru’ 
DEPARTMENT OF.COMMUNITY, DEVELOPMLEN sr 


Oifico of tho: . a | ae 350 Stato Streot 
Commisslonor , Reg Lies i . Rochester, Naw York 464 
Lael ae (415) 222-7100 


September 16, 1975 


Hr. George A. Glover, Acting District Manager 
Empire District Pe Viger i 
United States Postal Service i 
*P. O. Box 565 Wit 
Rochester, New York 14602 i 
Res. Environmental Assessment 
i - United States Post Office 
and Vehicle Maintenance Facility 
Rochester, New York j 
' 5 November 1974 


° 


Dear Mr. Glover: 
is to acknowledge receipt: of the above referenced environmental 
ssessiment which you sent to Ann Taylor, Director of Planning in this 
cpartment, .under cover of your letter of DML 21 Sys - 
We appreciate the opportunity to review the assessment, but we are 
somewhat surprised that we were not aware of its publication until 
June of this year, more than seven months after its publication. 


This office has been in contact with Rochester Postmaster William Finn 
‘who-has advised us that Postal Service legal personnel in Philadelphia 
have indicated that public notice is not required when a full 
environmental impact statement is not to be prepared. Lt Vs our 
understanding, however, that the National Environmental Policy Act 
(NEPA) of 1969, and Council on Environmental Quality guide lines 
require public notice of publication of environmental assessments as 
well as of full environmental impact statements. 


EXHIBIT ¢ 


| BEST COPY AMALARLE 


a 
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Exhibit C — Letter, dated 9-10-75 
attached to Stainton Supplemental Affidavit. 


e 
. 


page 2 < . ner ad any September 10, 1975 
Hr. George A. Glover, Acting Distxict Manager 

Empire District : 

United States Postal Service. 

Rochester, New York 14602 


In the event that the assessment detezmines that «n envi vonaental” 
impact statement will not be requizxed, we had thought that a 
Finding of No Significant Environmental Impact was to be a 
publicly available record in the affected locality. 


We would greatly appreciate learning the date of such public 
notification and where we can find it, so that we have a record 

of all the official actions that transpired. Your prompt response 
on this matter would be appreciated. 


1 ee al ey hes yours, 


JS:tpa ee lee.) One Stainton, 
ec: William Finn, el -*": Commissioner 
Postmaster os ls Departnent of Community 
Beverly Vaughan 2 De Jopment : : 
bee Eve Forkes ee : i Amen 

: hon Teylor os 
Beil Jacchik 
Leo Lundback 
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Exhikit D — Letter, dated 9-15-75 
attached to Stainton Supplemental Affidavit. 


a ity Cor ‘i 


s 


UNITED STATUES POSTAL SERVICE 
LMPERE DISTRICT : 15 
P.O. BOX 568 7 =—net Wt 
ROCHESTER, NEW YORK thC02 RECEIVED SEP 1 
e ° 


September 15, 1975 Ae a 
: Waltdo TAs 


@wects 


ALIA 09 


reqs pt 23 
Mr. John Stainton, Conmissioner of Cl. Be ie 31 ° 
Department of Comnunity Development ne eecire wee 
City of Rochester qs /\\ 3 + =)Q 
150 State Street 

-Rochester, New York 14614 


Dear Mr. Stainton: 


This will acknowledge receipt of your letter dated 
September 10, addressed to Mr. George A. Glover, Acting 
District Manager, United States Postal Service. 


Previously, we were requested to furnish a copy of the 
Environmental Impact Study completed relative to con- 

struction of a new General Mail Facility on Jefferson 

Road. ‘This request was acknowledged and a copy of the 
study furnished. : 


Your letter makes reference to the National Environmental 
Policy Act of 1969 and other bodies involved in 
environmental aspects of community development. For this 
xeason, we are forwarding your communication to our legal 
department for reply. 


Very truly yours, 


he 
he “FE aa 


District Manage 
Empire Distri 
Rochester, New York 14602 


EXHIBIT D 
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Exhibit E — Letter, dated 9-5-75 
attached to Stainton Supplemental Affidavit. 


AILS FOS. 


® UNITED sp 


r Peanana® 


* OFFICE OF INE POSTMASTER GENERAL 
Mlashington, O.C, 20260 


September 5, 1975 


Ms. Beverly Vaughn 
Chairperson 
‘Rochester City Planning Commission 
150 State Strect : : 
’ Rochester, New York 14614 


‘Dear Ms. Vaughn: 


Your August 8 Mailgram addressed to Mr. gohn C.. Dbintner’ has 

been referred to my office for attention and response. You 

wrote concerning the General Mail Facility and Vehicle Main- 
tenance Facility -under construction in the town of Henrietta 
which is intended to serve the Rochester area. 


The Postal Service is proceding with construction of the 
facility on the site selected. We regret that you are not 
in favor of this site on which the building is being con- 
structed. Prior to selecting the location at Henrictta, 
four sites were wnder consideration which had been submitted 
to the Postal Service as the result of a study made by the 
Departinent of the Army U. S. Corps of Engineers acting as an 
agent of the Postal Service. On the basis of the sites sub- 
‘mitted, the Postal Service ultimately selected and purchased 
the property in He'rietta. An environmental assessment study 
was prepared by the Cannon Partnership which found that there 
was no need to file an Environmental Impact Statement. The 
assessment, of course, was directed to the subject property 
in the town of Henrietta. 


In view of the circumstances there are no plans at present to 
file an Environmental Impact Statement. 


Sincerely yours, 


OD fhde4 
Glenn A. Metzdor£t 


General Manager - Adininistration 
Government Relations Departiaent 


EXHIBTT E 
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Exhibit F — Letter, dated 10-3-75 
attached to Stainton Supplemental Affidavit. 


ares ieen” 


© UNITED sp 
® 2DIAUIS 


OFFICE OF THE POSTMASTER GENERAL 
Washington, OC. 20260 


October 3, 1975 


Honorable Frank Horton 
House of Representatives 
Washington, D. C. 20515 


= 
Dear Congressman Horton: 


This is in further response to your September 15 letter on 
behalf of Mr. Martin A, Foos, Chairman of the Monroe County 
Planning Board of Rochester, concerning Postal Service 
plans for the present Rochester facility upon completion 

of the General Mail Facility now under construction at 
Henrietta, ; 


In his letter to you, Mr. Foos expressed -his concern for 

the effect on downtown Rochester caused by the relocation 

of the postal facility. It is our opinion that the environ- 
ment surrounding the existing post office building in down- 
town Rochester will be unaffected since there is no intention 
to demolish or otherwise alter the exterior of the building. 
The building will continue to be occupied in whole or in 

part by the Postal Service and the balance will be made 
available to other tenants if it is’ determined that our 
operations will not require full use of the structure, 


Sincerely, 


of 
¢ 

John €&nintner 

Senior Representative 


Government Relations Department 


EANIBIT FE 
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DEFENDANTS’ NOTICE OF MOTION TO AMEND 
ANSWER. 


UNITED STATES DLSPRICT COURT 
WESTERN DISTRICT OF NEW YORK 
—= : orn. 
CITY OF ROCHESTER AND GENESEE-FINGER 
LAKES REGIONAL PLANNING BOARD, F 
Civ. 1976-12 


Plaintiffs, 


UNITED STATES POSTAL SERVICE AND 
BENJAMIN F. BAILAR, POSTMASTER GENERAL, 


Defendants 


PLEASE TAKE NOTICE that upon the Affidavit of 
Gerald J. Houlihan, Assistant United States Attorney, the 
defendants will move this Court pursuant to Rule 15 of the 
Federal Rules of Civil Procedure on February 26, 1976 at 
the United States Courthouse, 100 State Street, Rochester, 
New York at 10:00 a.m., or as soon thereafter as counsel 
can be heard, for an Order permittina the defendants to amend 


their Answer in order to add the affirmative defense of laches. 


Dated at Rochester, New York, February 24, 1976. 


Yours, etc., 


RICHARD J. ARCARA 
United States Attorney 


GERALD ° HOULIHAN 
Assistant United States Attorney 
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AFFIDAVIT OF GERALD J. HOULIHAN IN SUPPORT 
OF DEFENDANTS’ MOTION TO AMEND ANSWER. 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


nn nana aa aaa 


CITY OF ROCHESTER and GENESEE- 
FINGER LAKES REGIONAL PLANNING 
BOARD, 
Plaintiics 
UNITED STATES POSTAL SERVICE 
and BENJAMIN F. BAILAR, UNITED 
STATES POSTMASTER GENERAL, 
Defendants 
ee ee oe ee 
GERALD J. HOULIHAN, being duly sworn deposes and says: 
1) I am an Assistant United States Attorney stationed 
at Rochester, New York and am familiar with all of the facts 
and proceedings involved in the captioned case. 


2) On January 14, 1976, the defendants were served 


with a Summons and Complaint in the captioned matter. The 


defendants answered that Complaint on February 13, 1976 and 


included in that answer seven affirmative defenses. 

3) Through inadvertence and oversight your deponent 
neglected to plead laches as an affirmative defense as is required 
by Rule '8.(c) of. the Federal Rules of Civil. Procedure. 

4) A first part of the trial was held on February 19, 1976 
at which time in their opening statement the defendants advised 
this Court and the plaintiffs that it intended to rely on the 
affirmative defense of laches. 

5) Plaintiffs were well aware that laches would be pleaded 
as an affirmative defense by reason of the fact that Point VI 


of their trial memorandum specifically addressed this issue. 
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AFFIDAVIT OF GERALD J. HOULIHAN IN SUPPORT 
OF DEFENDANTS’ MOTION TO AMEND ANSWER. 


6) Since plaintiffs were well aware that laches would 
be used as an affirmative defense and took steps in their case 
to counteract this defense, no prejudice will result to them at 
this Court grants relief for the defendants' to amend its Answer 
to include an additional affirmative defense. 

7) Your deponent has attached a proposed Amended Answer 

THEREFORE the defendants respectfully request that this 


Court grant leave to the defendants to file an Amended Answer. 


Dated at Rochester, New York, February 24) 1976 


- HOULIHAN 


Sworn to before me 


this °./ day of 7:4 


de 
VIRGINIA LEE FEOL 
NOTARY PUBLIC, State of N. Y., Monroe County 
My Cammitsion Expires Merch 3C, 19.... 
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AMENDED ANSWER. 
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


CITY OF ROCHESTER AND GENESEE-FINGER 
LAKES REGIONAL PLANNING BOARD, 


Plaintiffs, No. 
Vs 


UNITED STATES POSTAL SERVICE AND 
BENJAMIN F. BAILAR, POSTMASTER GENERAL, 


Deferdants. 


The United States Postal Service and the United States 
Postmaster General by their attorney, Richard J. Arcara, United 
States Attorney for the Western District of New York, Gerald 
J. Houlihan, Assistant United States Attorney, of counsel, 
answer the plaintiff's complaint as follows: 

(1) The defendants admit those allegations contained 
in Paragraphs 4, 6, 9, 11 and 13 of the plaintiffs' complaint. 

(2) The defendants deny all of those allegations 
contained in Paragraphs 3, 14, 18, 22, 23, °25, 26, and 29 of 
the plaintiffs' complaint. 

(3) The Government denies knowledge or information 
sufficient to form a belief as to those allegations contained 
in Paragarphs 7 and 34 of the plaintiffs' complaint. 

(4) Defendants deny knowledge or information sufficient 
to form a belief as to those allegations contained in Paragraph 
1, of the plaintiffs complaint by reason that no decision has 


been made to abandon the Main Post Office in downtown Rochester 


and the plans for the use of such post office in the future. 


It is undecided at this point whether any action by the United 
States Postal Service may or may not culminate in a decision to 


abandon the Rochester facility. 
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(5) The defendants deny knowledge or information sufficient 
to form a belief as to that portion of the plaintiff's complaint 
which alleges that this action arises under the National Environmental 
Policy Act,and the rules and regulations promulgated thereunder, 
and each and every other allegation of that paragraph. 

(6) The defendants deny the allegations contained in 
Paragraph 5 of the plaintiffs’ complaint on the basis that no 
controversy exists. 

(7) The defendants deny that portion of Paragraph 8 
of the plaintiffs' complaint that alleges that the United States 
Postal Service is a government corporation; instead, the United 
States Postal Service is an independent establishment within the 


Executive Branch of the United States Government;. but admits 


each and every other allegation of Paragraph 8 of the plaintiffs' 


complaint. 

(8) The defendants deny that portion of Paragraph 10 
of the plaintiffs’ complaint thatalleges that any decision 
to abandon the Main Postal facility in downtown Rochester or 
that any decision to construct a new facility in the Town of 
Henrietta was made unlawfully, but admits each and every other 
allegation of Paragraph 10 of plaintiffs' complaint. 

(9) The defendants admit that portion of Paragraph ie 
that is not incomplete. 

(10) The defendants admit that portion of Paragraph iS 
that alleges that on or about November 5, 1974 an Environmental 
Assessment was filed in connection with the construction of the 
new facility in the Town of Henrietta but states further that 
the Environmental Assessment was under consideration by the United 


States Postal Service since 1973. 
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(11) The defendants admit that portion of Paragraph 16 
of the plaintiffs’ complaint that allege that a determination 
was made that an Environmental Impact statement was not 
required in connection with the construction of the new postal 
facility in the Town of Henrietta but deny any allegation of 
that Paragaraph which alleges that.a final decision is made 
with regard to the ultimate disposition of the Main Postal 
facility in the City of Rochester. 

(12) The defendants admit that portion of Paragraph 17 
which alleges that the construction of the postal facility in 
Henrietta was commenced,but allege further that the commence- 
ment began on or about August 1, 1975 and deny each and every 
other allegation of that Paragraph on the basis that the United 
States Postal Service did comply with and meet all legal 
requirements. 

(13) The defendants admit those portions of Paragraphs 
28, 31, 32 and 33 of the plaintiffs' complaint as being portions 
of the statutes cited,but deny that these allegations are 
complete in any respect as to the construction of those 
statutes in connection with the United States Postal Service. 


(14) The Goveriument denies upon information and belief 


each and every other allegation of the plaintiff's complaint 


not heretofore admitted, controverted or denied. 


FIRST DEFENSE 
The plaintiffs have failed to state a cause of action 


upon which relief can be granted. 


SECOND DEFENSE 
The preparation of a negative determination as to the 
Environmental Impact ef the proposed construction by the 


United States Postal Service was based upon a full and complete 
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administrative record which was neigher arbitrary nor capricious 
and the defendants have fully complied with the provision of 


the National Environmental Policy Act. 


THIRD DEFENSE 
There is no present justiciable controversy upon which 
the Court can act by reason of the fact that no decision has 


been made to abandon the Rochester facility. 


FOURTH DEFENSE 
The City of Rochester and the Genesee-Finger Lakes 
Regional Planning Board lack standing to challenge the proposed 
construction of the new Postal Service facility in the Town of 
Henrietta. 
FIFTH DEFENSE 
The defendants are not subject to the requirements of 
the demonstration cities and Metropolitan Development Program 
by reason of an exemption contained in Title 39, United States 


Code, Section 410. 


SIXTH DEFENSE 
The defendants are not subject to the requirements 


of the Intergovernmental Cooperation Act by reason of an 


exemption contained in Title 39, United States Code, Section 410. 


SEVENTH DEFENSE 
The defendants are not subject to the judicial 
review of the Administrative Procedure Act by reason of the 
specific exemption contained in Title 39, United States Code, 


Section 410. 
EIGHTH DEFENSE 


The plaintiffs are guilty of laches. 
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WHEREFORE, the defendants pray that this action be 


dismissed and that reasonable costs and attorney's fees be 


assessed against the plaintiffs and for such other and further 


relief as this Court deems just and proper. 


Respectfully submitted, 


RICHARD J. ARCARA 
ited States Attorney 


Assistant United States Attorney 
for the United States Postal Servéfe 
and Benjamin F. Builer, Postmaster General 
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FINDINGS OF FACT, CONCLUSIONS OF LAW AND 
DECISION (Burke, U.S.D.J., 3-23-73). 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


CITY OF ROCHESTER and GENESEE-FPINGER 
LAKES REGIONAL PLANNING PCARD, 
Plaintiffs 
- VB @ CIVIL 76-12 
UNITED STATES POSTAL SERVICE and / 
BENJAMIN F. BAILAR, UNITED STATES 
POSTMASTER GENERAL, 


Defendante 


Trial before the undersigned at Rochester, New York, 


on February 19 and 20 and February 26, and 27, 1976. 


Goldstein, Goldman, Kessler & Underberg 
1600 Lincoln First Tower 

Rochester, N.¥. 14604 

Attorneys for plaintiffs 

Gerald J. Houlihan 

Aszistant United States Attorney 

for the defendants 


FINDINGS OF FACT 


1. Plaintiff, City of Rechester, is a municipal 
corporation existing under the laws of New York State. 
Plaintiff Genesee-Finger Lakes Regional Planning Board 
exists pursuant to Article 12-B of the New York General 
Municipal Law. 

2. Defendant, United States Postal Service, is an 
independent establishment within the Executive Branch of the 
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FINDINGS OF FACT, CONCLUSIONS Gr LAW AND 
DECISION (Burke, U.S.D.d., 3-23-73). 


United States Government. The defendant, Benjamin Bailar, 
4s the United States Postmaster General. 

3. The Rochester Main Poet Office was constructed 
in 1933. In the early 1960's the United States Postal 
Service, then the Post Office Department, made a decision 
that, with the substantial growth in population and mail 
requirements for the Rochester metropolitan area, the Main 
Post Office was inadequate to house and service mail 
processing and operations. 

4. With the decline in railroad services and 
lack of dependability, the improvement of roads and arterial 
highways, the use of trucks to transport mail became 
practically the only method of moving the mail. The increased 
use of trucks of all sizes for transport and delivery of mail 
required more land area for the establishment and operation 
of a vehicle maintenance facility to repair and maintain 
trucks. The necessity for a mail facility to be near a 
railroad diminished. Transportation requirements called 
for close proximity to major highways to allow high-speed 
travel. 

&. Due to the inadequacy of the Main Post Office 
to properly handle the volume of mail processing, the 
increasing difficulty mail trucks experienced in traveling 


in G@owntown Rochester and the inadequate space at the Main 
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DECISION (Burke, U.S.D.J., 3-23-73). 


Post Office for parking, maneuvering and docking of large 
mail transports, the United States Postal Service was forced 
to seek an additional facility. 

6. In 1968 the United States Postal Service 
leased the Rochester Postal Annex located at 2340 Brighton- 
Henrietta Townline Road in the Town of Henrietta at an 
annual rental of $127,893.00. Employees from the Main 
Post Office were reaasigned to work at the Rochester Annex. 
Although this facility was located in Henrietta, about one 
mile from the site of the new facility, no employees were 
lost because cf inability to commute to the Rochester Annex. 
The United States Postal Service then arranged with the 
Regional Transit Service to provide bus transportation for 
employees to the Rochester Annex. Despite the reassignment 
of between 300 and 400 employees to the Rochester Annex, 
The environmental conditions of the Main Post Office and 
the City of Rochester were not affected. 

7. William Pinn, the Rochester Postmaster, in 
August 1970 requested serious consideration ot a Cake 
new facility for the Rochester area. A similar request had 
been made by a previougz local postmaster in December 1969. 
The requested facility had to be at one location and had to 


be large enough to handle existing mail volume and projected 


mail volume for from ten to twenty yeara. It is the practice 
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FINDINGS OF FACT, CONCLUSIONS OF LAW AND 
DECISION (Burke, U.S.D.d., 3-23-73). 


of the United States Postal Service to continuously evaluate 
existing plants and operations to anticipate needs and to 
promote efficiency of mail processing. It was well aware 
prior to the request for new facilities that existing 
facilities for the Rochester area were wholly inadequate. 

8. Serious consideration was given to altering 
and expanding the Main Post Office. It was determined that 
alteration and expansion would be economically impractical 
and virtually impossible because of the lack of land available 
for purchase at that time around the Main Post Office and 
because it was the experience of the United States Postal 
Service that efficient mail operations and equipment 
demanded that such operations be conducted in a one story 
facility. 


9. Preliminary Distribution and Operations Concepts 


were prepared, studied and revised throughout the period from 


February 1968 to 1973. These studies evaluated existing 
operations and projected expected requirements and focused on 
preferred site areas. 

10. In March 1971 the General Dynamics building 
in the City of Rochester was considered to be « prefered site 
area. An extensive study was conducted by the United States 
Postal Service. The General Dynamics building was abandoned 
as a site for the new facility. It was determined that the 
building was too large for Postal Service needs. It was 4 


multi-level building. An additional reason was that the 
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DECISION (Burke, U.S.D.J., 3-23-73). 


Rochester City School District was interested at that time 
in the Genez#l Dynamics building for acquisition. 

11. ‘In 1973 the United States Postal Service 
prepared the General Planning Assumptions for a Rochester 
facility and determined on the basis of its previous studies, 
knowledge and expertise, that the new facility would require 
a minimum area of about 36 acres. In February 1973 the 
United States Postal Service requested Real Estate Officer, 
Milton Beers, to conduct an investigation to determine the 
availability of sites containing 36 to 40 acres in or around 
the City of Rochester. Beers visited and spoke with 
officiale at the Assessors Offices of Rochester, the towns 
of Gates, Chili, Greece, Brighton and Henrietta, and 
conferred with Dwight VanDeVate of the New York State Urban 

Development Corporation to determine whether any sites were 
available containing from 36 to 40 acres. As a result of 
this investigation, from 15 to 17 sites were found bo_h in 
and around the City of Rochester. At least two of those 
sites were in the City of Rochester, but were located near 
the city boundary lines, requiring extensive condemnation 
' by the city before becoming available and offered inadequate 


access to main highways. The cancellation of the proposed 


Genesee Expressway into the City made good highway access 


@ven more remote. There were no sites of the required size 
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4n downtown Rochester. Each of the 15 to 17 sites were 
visited by United States Postal Service representatives. 
Evaluations were made and a Preliminary Site Selection Report 
was completed in early 1973, setting forth the considerations 
given for the selection of sites and focusing on seven 
potential sites. 

12. In April 1973, United States Postal Service 
representatives of EEO and FWPC did a complete study of the 
potential sites and their relationship to and effect upon 
employees. The April 1973 study included an evaluation of 
the current work force and made specific findings regarding 
the effect of the proposed move with regard to transportation, 
medical services and housing. 

13. Site No. 5 was the site selected. It is located 
in the recommended corridor of development as proposed by 
the Genesee-Finger Lakes Planning Board in its comprehensive 
plan of June 1975. The EE) studies of April 1973 and August 
1973 were compiete and thorough in considering the impact 
the construction of the new facility would have on the current 
work force and gave serious consideration to all potential 
sites including at least two within the City, which it did 
not recommend. In August 1973 a Site Selection Team composed 


of representatives of all areas of responsibility of the 


United States Postal Service recommended Gite No. 5, except 


for a rezoning problem. Site No. 6 in the Town of Henrietta 


was its next best choice. 
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14. From February 1973 to November 1975 the 
United States Postal Service continued to assemble an 
administrative record considering all conceivable azpects 
of the proposed new facility and its impact on the environment. 
The administrative record consists of documents: 

Distribution and Operations Concept 

General Planning Assumptions 

Site Selection Reports 

Working Conditions Improvement Program Report 

Site Selection Team’ Recommendation 

Equal Employment Opportunity Studies 

Punction Design Specifications 


Decision Analysis Report 


Photo Report of Site 


Appraisal Report 
Environmental Assessment 


Other miscellaneous Reports and approvals made 
part of the record 


15. The United States Postal Service had alternatives 
to every action it ultimately took. It objectively balanced 
all interests before arriving at its final decision. 

16. The City of Rochester was unable to supply a 
site adequate to meet the minimum area requirement. Officials 


of the City of Rochester knew as early as February 1974 of the 
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proposed action by the United States Postal Service. The 
Genesee-Finger Lakes Regional Planning Board knew in Pebruary 
1974 of the proposed action of the United states Postal Service. 
Bumerous newspaper articles appeared in local daily papers 
announcing the plans to purchase the site, the awarding of 
contracts, and other pertinent data about the new facility, 
particularly as shown in Exhibits D-2 through D-16 and Exhibits 
D=-21 through D~24. 

17. The plaintiffs have not proved any environmental 
harm as a result of the construction of the new facility. The 
new facility is wholly within the Town of Henrietta. The site 
4s zoned to permit the use of the property for a mail facility 
without change in zoning. 

18. William Usher was the responsible official of 


the United States Postal Service who made the eriginal 


determination that no Environmental Impact Statement was 
required because the proposed project did not significantly 
affect the quality of the human environment. Usher's 
determination was made on the basis of the complete adminis- 
trative record. 

19. There is no adverse environmental impact which 
significantly affects the quality of the human environment by 
the construction of the new facility. 

20. Officials of the United States Pot-al Service 


met a number of times with Henrietta officials to discuss the 
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proposed plans. No environmental issues were raised by 
site officials. 


21. If construction of the new facility is stopped, 


the defendants will suffer severe prejudice. At the time this 
suit was started the facility was 18 percent completed. About 
eight million dollars had been expended, exclusive of the 
purchase of real estate. 

22. The United States Postal Service has fully 
complied with all of the requirements of NEPA. 

23. The scheduled occupancy date for the new 
facility is September 1977. Until then the Main Post Office 
will be completely utilized. After completion of the new 
facility, only the operations and mail processing portion of 
the Main Post Office will be moved to the new facility. The 
. United States Postal Service will occupy about 25 percent of 
the Main Post Office for customer service and delivery functions, 
after occupancy of the new facility. 

24. The general public will not experience any 
different service by reason of the move to the new facility. 
The complete facility of the Main Post Office will be properly 
maintained after September 1977. The City will suffer no 
blight by reason of the move to the new facility in Henrietta. 

25. The injuries claimed by the plaintiffs based 
upon the abandonment of the Main Post Office are speculative, 
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fanciful and will not occur because the Main Post Office 
will not be abandoned. J. F. Kenyon, Real Estate Officer, 
gwaid in a letter dated November 13, 1975 that the Main Post 
Office will no doubt become surplus and be abandoned. Kenyon 
was not in a position of authority to make policy decisions 
for the United States Postal Service. That statement made by 
Kenyon was his own personal opinion and was not based upon 
an evaluation of the needs of the City of Rochester to have 
a facility in downtown Rochester to handle customer service 
and delivery. 

26. Based on all the facts the Main Post Office 
will not be abandoned. 


CONCLUSIONS OF LAW 


1. The United States Postal Service made its 


S 


determination that the proposed construction of the new 
facility in the Town of Henrietta will not significantly 
affect the quality of the human environment on the basis of 
the reviewable record consisting of the documents: 

Distribution and Operations Concept 

General Planning Assumptions 

Site Selection Reports 

Working Conditions Improvement Program Report 


Site Selection Team Recommendation 
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Equal Employment Opportunity Studies 
Function Design Specifications 
Decision Analysis Report 

Photo Report of Site 

Appraisal Report 

Environmental Assessment 


Other Miscellaneous Reports and Approvale Made 
Part of the Record. 


2. The Preliminary determination of the United 
States Postal Service that the construction of the new 
facility will not significantly affect the quality of the 
human environment was not arbitrary, capricious or an abuse 
of discretion. 

3. There is no requirement in law for the United 
States Postal Service to prepare a detailed Environmental 
* rmpact Statement with regard to the construction of the new 
facility. National Environmental Policy Act does not require 
referral of the proposed plan to other federal, atate or 
local agencies for review unless a detailed Environmental 
Impact Statement is required. The United States Postal 


Service was not required to have its plans reviewed by the 


City of Rochester or the Genesee-Finger Lakes Regional 


Planning Board. 
4. The defendants have not violated the Inter- 


governmental Co-operation Act of 1968 nor 4tea rules and 
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regulations by failing to notify plaintiff Genesee-Finger 

Lakes Regional Planning Board of the intention to construct 

the new facility, or by failing to provide adequate information 
or to otherwise co-operate with said plaintiff so as to enable 
it to conduct an A~95 Review. 

S. The United States Postal Service has fully 
complied with the requirements of NEPA in regard to the 
new facility in Henrietta. 

6. Section 410(a) of Title 39, U.S.C., exempts the 
United States Postal Service from any requirements of the 
Intergovermmental Co-operations Act of 1968 and the Demon- 
stration Cities and Metropolitan Development Program Act of 
1966. 

7. The conetruction of the new facility in 
Henrietta is separate and apart from the abandonment of the 
“Main Post Office in the City of Rochester. 

8. Plaintiffs have not proved any instance of 
environmental injury as a result of ..o construction of the 
new facility in Henrietta. 

S. Both plaintiffs were aware of the proposed 
plans of the United States Postal Service since February 1974. 

°10. Both plaintiffs knew of the purchase of the 
site of the new facility by the United States Postal Service 


in July 1974. Both plaintiffs were guilty of laches in 
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asserting their claimed legal rights in this suit. They 
waited eighteen months after the site was purchased to begin 
this suit. ‘The new building was 18 percent completed and 
approximately eight million dollars had been expended, 
exclusive of the purchase of the site, when this suit was 
begun. 

ll. The defendants would be prejudiced by stopping 
construction at this time. The cost of abandoning or 
altering the proposed project outweigh any benefits that 
might accrue to the general public by reasca of plaintiffs 


speculative claims. 


12. The suit is barred by laches of both 


plaintiffs. 

13. Plaintiffs’ claims of injury as a result of 
the abandonment of the Main Post Office are social and 
economic rather than environmental. They are not sufficient 
in themselves to actuate the controls of the National 
Environmental Act. Plaintiffs’ claims of injuries are 
speculative and remote. 

14. The City of Rochester and Genesee-Finger Lakes 
Regional Planning Board do not have standing to maintain this 
suit .. 

15. Plaintiffs’ demands for relief are in all 


respects denied. 
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M IT I8 HEREBY ADJUDGED that the action is 
Géiemissed. O 
, Cee, ) eorke 
‘ Ho 


HAROLD P. BURKE 
United States District Judge 


Warch at e 1976. 


Led 


402 i 


147 


JUDGMENT, dated 3-23-76. 
CIV 32 (7-63) 


AV DGMENT ON 


DECISION BY THE COURT 


United States District Court 


FOR THE 


WESTERN DISTRICT OF NEW YORK 


Civic AETIONEILE NO. 76-12 
CITY OF ROCHESTER and d 


GENESEE-FINGER LAKES REGIONAL PLANNING BOARD U.3.0° {20 -9Ai 
WUPr At. 


vs. JUDGMENT 


UNITED STATES POSTAL SERVICE and 
BENJAMIN F. BAILAR, United States Postmaster 
General 


This action came on for trial KMMHRK before the Court, Honorable Harold P. Burke 
, United States District sudge, presiding, and the issues having been duly tried 
(K&&¥G) and a decision having been duly rendered, 


It is Ordered and Adjudged that the action is dismissed. 


Dated at Buffalo, New York , this 23rd day 


of March , 1976. 


Gig ah 
ao 
HN XK, ADAMS 


“Clerk of Court 
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UNLTED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK f 


So : 
i CITY OF ROCHESTER and GENESEE-FINGER 


LAKES REGIONAL PLANNING BOARD, * 
Plaintiffs, * P 
aVvsu 
. 
= UNITED STATES POSTAL SERVICE AND Civ. 76-12 
a BENJAMIN F. BAILAR, UNITED STATES * 
: POSTMASTER GENERAL, 
a * 
ae Defendants. 
* 
NOTICE IS HEREBY GIVEN that plaintiffs hereby appeal ’ 


to the United States Court of Appeals for the Second Circuit from 
the order, dated March 23, 1976 and entered in this action of 
March 24, 1976, which denied plaintiffs' demands for relief and 
dismissed this action after trial. 


Dated: Rochester, New York 
April 15, 1976 


GOLDSTEIN GOLDMAN KESSLER & UNDERBERG 


By: at Z 


Larry A. Stumpf 
Attorneys for Plaintiffs 
1800 Lincoln First Tower 
Rochester, New York 14604 
Telephone (716) 325-1930 
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PROCEEDINGS, dated 2-19-76. 


UNITED STATES OF AMERICA 
IN THE DISTRICT COURT OF THE UNITED STATES 


EXCERPTS FROM TRANSCRIPT OF TESTIMONY. | 
| 
| 
! 

FOR THE WESTERN DISTRICT OF NEW YORK | 


P CITY OF ROCHESTER and GENESEE-FINGER ) 
LAKES REGIONAL PLANNING BOARD, ) 

) 

Plaintiffs, ) 

) | 

-Vs- ) CIVIL ACTION 

; ) NO. 76-12 | 
UNITED STATES POSTAL SERVICE and ) 

BENJAMIN F. BAILAR, UNITED STATES ) | 

POSTMASTER GENERAL, ) i 

) ‘ 

Defendants. ) | 

PET a ET a it oes ii ta ele Spek a Seta vat 

| 

BEFORE: HON, HAROLD P. BURKE | 


United States District Judge . 
Rochester, New York | 


DATE: Thursday, February 19, 1976 | 
TIME: 10:00 A.M, | 
VOLUME : 1 of.3 


PAGES: 1_ through 173 


| 
| 
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{ 
Excerpts from Transcript of Testimony. | 
Mr. Brown for Plaintiffs, Cross by Mr. Houlihan. | 


(Plaintiffs’ Exhibits 2 and 3 | 
marked in evidence,) | 
Q Just for the record, Mr. Brown, could you identify by 
date and nature of the document Exhibit 2 for us? 
A The title of the document is Project Review Comments. 


The date is November 19, 1975, end it says, “Planning 


| 
| 
Review Agency,” and the subject party in question is 
"Postal Service." 
Q Could you do the same for Exhibit P-3, please? | 
A Exhibit P-3 is a letter from Stuart Denslow, Executive : 
Director of the Regional Planning Board, to Benjamin J. | 
Bailer, Postmaster General, dated November 19, 1975. | 
MR. STUMPF: Thank you, Mr. mes) 
That concludes my direct examination. 
THE COURT: Before we start cross 
examination, we will take a recess. 
(Recess from 11:15 A.M. to 
11:30 A.M.) 
CROSS EXAMINATION 
BY MR. HOULIHAN: 
Q Mr. Brown, how familiax are you with Postal Service 


operations? 


| A What do you mean, "how fer‘ liar"? 
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Do you know anything about the processing and handling of 
mail? 

No. 

Do you know what requirements that the Postal Service 


might have in terms of space in order to handle the volume 


Only by what information they submitted to us in the 


Review Process. 


of mail that is generated by the Rochester area? 


You have no independent knowledge of that, is that right? | 
No. 

Are you aware that the United States Postal Service, the 
Rochester fccility, doesn't only serve the City of ee 
Are you awere that it also serves counties outside of 
Monroe County? 

Yes. 

Are you aware that the Postal Service has definitive need 
to be close to highways? 

Yes. 

And are you aware that obviously the best place to be is 
near main highways? 

Yes. 

In their review, did they tell you they needed thirty-six 


acres? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
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Yes. 

Do you have any quarrel with the Postal Service needing 
thirty-six acres? | 
No. 

Do you think it is reasonable that they might require 


thirty-six acres of land in order to handle mail process- 


ing now and in the future? 

I would say it is probably reasonable. 

Are you aware of a thirty-six acre plot in the City of 
Rochester? 

Yes. 

Where is that? 

In the downtown area, in the urban renewal area. 

In the central business district? 

Yee. 

Is that near a major highway? 

Yes. 

Which one is that? 

The Inner Loop. 

In order to get from the Inner Loop to thig urban renewal 
area, what kind of roads would the trucks have to pass 
over? 


Major roads witain the City. 
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Streets within the City {is what you mean, right? 

An arterié .. 

You ere not talking about anything of the size of the 
Genesee Expressway that is propused out in the Henrietta 
area or with the New York State Thruway? You don't mean 
anything like that, do you? 

But it would be almost direct access from the Inner Loop 
to the Eastern and Western Expressway. 

Is this the only parcel of property -- 

THE COURT: What parcel of prop- 
erty? 
He asked as an example, "Do you know of any other sites 
within the City?" 
THE COURT: Thirty-six acres? 

That's correct. In the downtown renewal erea, the South- 
east Loop section; there are other areas up in the urban 
industrial area in the Western section of the City. 

Are you aware that at the time of the meeting with the 
City officials in March of 1974 that they were unable to 
provide any acreage in the City of Rochester in excess of 
fifteen acres? 

No, I didn't know that. 


Would that change your thinking, then, in terms of whethe 
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the property was available? 

I couldn't say. I would have to see the communications 
and the information. 

Is the Genesee-Finger Lakes Regional Pianning Board con- | 
cerned only with the City of Rochester, or do you have 
your area concerned wider than that? 

It is substantially wider than that. 

So actually, you are concerned with growth and develop- 
ment, not only within the City but in other areas, is 
that right? 

That's right. 


And in the process of determining this Comprehensive Plan, 


which apparently was the major function of the Planning 
Board, did you develop growth corridors that were con- 
sistent with the development of this whole region? 

Yes, we did. 

And did the growth corridors--and there were at least 
five growth corridors, as I understand it, isn’t that 
correct? 


That's right. 


Isn't this proposed facility right in the proposed grewth 


corridor one of the five proposed growth corridors? 


That's right. 
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So it is really not the fact that they are building out 
there that really you object to, but it is more the impac 
on the City of Rochester, is that right? 

Well, somewhat. 

What do you mean by "somewhat"? 

When the review of the program was in process, we inquired 
as to the means that the Postal Service used to select 
this particular site. One of the concerns that the Board 
had was that the acreage requirement in terms of dollars 
seemed to be very high. Without going into an in-depth | 
study and having net seen the Post Office report on site 
selection, we could think almost immediately of another 
site in Henrietta probably capable of being acquired at 
substantially less money and which would, in fact, rein- 
force Federal commitment for another major development 
projec, and that being the new community of Riverton. 

I'm sure that the Town of Henrietta would have welcomed 
the proposal in that sense, and it would have reinvested 


or recommitted the Federal Government's investment of 


twenty some odd million doliars for Riverton. 


So actually you are saying you have no qualms with thea 
conetructing a site in Henrietta, but you think it should 


be more to the south? 
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Thet is not what I said, no. I said if the decision to 


relocate is irreversible, another site in Henrietta would 


have been preferred to the site that was selected, «nd 
that in any case, it would be, let's say, a very major 
concern to its impact on the City. 
But you are not talking at all in terms of what the re- 
quirements of the Postal facility themselves or the 
processing of mail? You are just saying, "There are 
thirty-six acres of land some place else that we thin'c 
will be better?" Is that what you are saying? 

THE COURT: Cheaper. 
Cheaper? 
And perhaps better. 
And perhaps better? 
Yes. 
But you admit that you have no personal knowledge of the 


requirements of mail processing? 


Well, that is a fact, one of the functions of the Review 
Process, and that is one of the things we tried to find 
out when we were in the Review Process, and we were not 
able to receive a copy of the site selection program that | 
Postal Service was in, which I imagine would have inc Luded 


their criteria and their requirements. 
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You mentioned this Review Process as though it were a 
requirement. Isn't it a fact that out of the reviews, 
end I believe you said some five hundred reviews that 


the Planning Board has done, and these are really for 


| 
State, local and county organizations, you are suthorized | 


by State statute, is that right? 
Yes. 
And you are aware that the Federal Government under the 
doctrine of sovereign community is not controlled by 
State law? 
MR. STUMPF: I object to that. 
It cells for a legal conclusion of the 
witness. 
THE COURT: Objection is overruled 


i 
} 


I will receive it. 


You may answer, 

These regulations are promulgated by 4 Federel agency, 
Office of Management and Budget, and they include require- 
ments for direct Federal aid projects to be reviewed by 
the regional clearinghouse. 

Do they include requirements or recommendations? 
Requirements for the review, 


In terms of the A-95 Review, you are talking about the 


Excerpts from is of Testimony. 

Mr. Brown for Plaintiffs, Cross by Mr. Houlihan. 
Intergovernmentsl Cooperation Act, is that right? 
Yes. 
You would have no problem that if the Court should dicts 
that the Intergovernmental Cooperation Act does not apply 
to the Postal Service, that the Planning Board really has 
no interest in this action, is that fair? | 

MR. STUMPF: I again object. It 
calls for a legal conclusion. 

THE COURT: I will sustain the 
objection. 


Your interest in the site selection process stems from the 


| 
| 


Planning Board wanting to look over the shoulder of the | 
Postal Service in determining what site it ought to 
select, is that right? 

No. The purpose of the Review Process is to enable the 
Federal Government to insure thet the money it provides 
for local and direct Federal programs are consiatent with 
local and regional plans. Without the A-95 Review process 
Federal money to this community comes into here from 
various different disparate sources, The A-95 Review 
provides a means for the Federal Government to coordinate | 
where its monies are going so that they are mutually 


beneficial. 
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But you are talking about Federal money and aid to local | 


construction or State conszruction, is that right? 
The requirements also talk about direct Federal pro,rans. | 
Are you now construing a statute of the Intesgovernmental 
Cooperation Act, is that what you are saying? 

In the A-95 rules, there are requirements for direct 
Federal programs to go through the Review Process. 


Does it say that the United States Postal Service must 


have A-95 Review? 

It doesn't specifically point out the Postal Service. 

How about the Government Service Administration? Does it 
point out that? 

The Government Service Administration program administers | 
A-95. 

Are they requisxed to have A-95 Review for their construc- 
tion? 

I don't know. 

As a matter of fact, this building that we are now in was 
constructed by the Government Service Administration, was 
it not? 

I don't know, 

You don't know who constructed the building? 


No. 


Ln i aeRO OCT, 


+ BEST GOFi_ AVAILABLE 


acs nena cere tet nel 
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It wae completed in May of ‘73, and that was during the 
exietence of the Planning Board, is that right? 

Yes. It was completed when the Board was in existence. 
It started construction while the Board was in existe.ce, 
ien't thet right? 
It may have been. 
Did you make any findings with regard to this building 
that it is inappropriate? 

No. 
Was that submitted to you for review? 
No. 
Did you make a belated review of this building? 
No. 


THE COURT: What do you mean by 


MR. HOULIHAN: The new Federal 


Building. 


| 

| 

| 

"building"? 
tl 


THE COURT: That is the first t 


that has been referred to. 


by the Plenning Board, is that correct? 
For this building? 


So there was no review of Federal agency expenditure mone 
For this building. 
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Not to my knowledge. 

Have there been any other Federal agencies, and you men- | 
tioned the Corps of Engineers‘ recocmendation and the , 
Coast Guard recuozsendation, submitted progress for review 
prior to thet time, was there any review by any Federal | 


agency requested? 


| 
Not thet I au aware of, 


You mentioned that the developmental Plan here that is, 

I believe, Plaintiffs’ Exhibit 1, was prepared in June of . 
1975 but that there was a preliminary Plan in '73, I 3 
believe you said? 

Yes. 

Were there any amendments or changes from the preliminary | 
report and the final report? . 
Yes, 

Substantial or minor? 

In some instances there were substantial changes. 

So if someone relied on your program, your preliminary 
development plan, then they may be wrong when it concerne 
your final development plan, is that correct? 

Depending upon the instance, perhaps. 

They could? 


Conceivably. 
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ere there any changes or additions with regard to the 

United States Post Office in the final comprehensive 

study {xrcu the prelilluary plan? 

ho. 

Specifically referring to Page 140 under "Community Devel+ 

opment," it said: "One of a kind uses such as the Conreed 

Post Office should be discouraged from relocating eeeia! 

the City." | 
Wasn't that added since the preliminary report? ) 

well, one of the things that went in the {interim between 


the preliminary and the final Plan was to write a section 


the City of Rochester. The section you were referring 


which, in fact, highlighted the Plan recommendations for | 
| 
! 


to, I guess, are Pages 128 and 140, I think, and are part 


reference to the Post Office, I can't answer that question, 


of that special section on Rochester, Specifically, in 


but conceptually the Plan tried to -- in other words, the | 
concept of the Plan to preserve and protect the vitality | 
of Rochester as a major hub did not change. 

Conceptually, you are saying that industry ought to stay 
in Rochester, but you didn't make any specific findings-- 
for exaaple, in that Eastman Kodak plan to relocate out 


in Gates is bad and that a one of a kind facility ought 


ere 
nent A my, 


| ST | BEST GOPY AVAMLABLE 
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to remain in the downtown Rochester area? You are siete 
specific findings except a& regarding the Post Office, | 
{is that right? 
I'm not sure I understand. 

The fact that on Page 140 that you say, "The Central Post | 
Office should be discouraged from relocating outside the | 
City," that specific finding in your report was added | 
subsequent to your original Plan, is that right? | 
It may have becn, but we did make a stateuent pertaining | 
to preservation of xregion-serving uses within the City. ; 
What I'm concerned about is that you testified on direct | 
examination that the first time that you became aware 
that the Post Office was going to build a facility in 
Henrietta was in July of 1975, is that an accurate ee 


vent? 


And yet between the time of your preliminary report in 


| 

That's right. | 
| 

| 


*73 and the final report in June of 1975, you added this 
specific finding with regard to relocating? How do you 
explain that? 
MR. STUMPF: I object, Your Honor 
He is putting words in the witness’ mouth 


The question has been asked and answered 
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several times, and I think the answer is 
he is not sure, 

THE COYRT: Ne isn't putting 
words im his mouth. 1 asked him to exe 
plain. He hasn't told him what he wants 
to put in the explanation. Objection is 
overruled, 

THE WITNESS: In the preliminary 
Plan, we made the statenzent that rerton- 
serving or one of a kind uses should be 
maintained within the City. | 

THE COURT: But you made no reer 
ence to "Post Office"? 

THE WITNESS: I don't think we 
made reference to any in the definition 
of “region-serving.” I don’t think we 
defined it. 

Did you specifically make suggestions of the Museum and 
Science Center and the Eastman Theatre and buildings like 


that? 


Yes. 


we may have, yes. 


| 
| 
In the preliminary Plan? | 
| 
| 
| 
| 
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that I am trying to point out is that this Plan in June 
ef 1975 referred to the relocation of the Post Office be- 
cause you knew the Poct Cffice was going to relocate, 
isn't that right? 

I heard over the years that the Post Office had bee. con- 
sidering moving from downtown but nothing was ever specific 
in terms of where they were going or when, in fact, they | 
were going to go. | 
ry "it waen't specific,” you mean it was in the news cper 
but the Plenning fcerd itself was never notified, is thet 
what you mean? 


' 


Well, from what I had read in the papers a8 I think back, | 


there was nothing specific to notify the Board about. 
Vouldn't an announcement in 1974 that a plen to relccate 
south of the City indicete that the Postal Service was 
planning to relocate south of the City? 


Yes. 


And you weren't aware of that -- the Planning Board wes 


not aware of it? 

I cannot within certainty say that I waa aware cf thst 
particular instance in 1974, 

I'm speaking now of the Planning Board itself. You have 


been on the Planning Bosrd since 1968, 80 presumably you , 
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were aware of what the Planning Board knows, is that 


accurate? 


4s fax as I can tell, the Planning Docrd did not know 


then, 
And the announcenent that they had purchased forty-three 
acres of land in July of 1974, that also didn't put the 
Regional Planning Board on notice that the Post Office 
was planning to build a facility out there? 
I was not aware of that. 
\aen 30u say, "Il was not aware," you mean the Planning 
Board was ot aware of it? 
I'm talking for myself. 
THE COURT: Was that announced in 
the press? 


MR. HOULIHAN: Yes, it was, Your 


THE COURT: You are going to 
prove that it was? 
MR. HOULIHAN: Oh, yes, Your Honoz, 
who is <tuart Dens low? 
He is the former Executive Director of the Regional Plann 
Board. 


During the period of time for the consideration and con- 
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etruction of this new facility in Hearietta, was he your 
boss? 

Yes. 

And he is a membec of the Planning Board? 

He wes e staff dixector of the Boerd. 

And he has similar responsibilities as you do with regard 
to developing the Comprehensive Plan which was the origi- | 
nal delecatien cf autherity to your Planning Board? 

ie was my supervisor. 

Would Lt come as a surprise to you that thc Planning 
Board knew in February of 1974 that the Post Office 
planned to relocate, by carbon copy of a letter to Stuart 
Dens low? 

Yes. 

ould that change your thinking with regard to whether 
the Planning Board knew of the planned relocation? 

Are you talking about the {initial Planning Board, or are 
you talking about an individual? 


THE COURT: The knowledge of the 


Executive Director of the Planning Board, | 


would ;ou call that individual knowledge 
or knowledge of the Board? 


A LI would call that an individual knowledge. 


A 


CROSS EXAMINATION CONTINUED 
BY MR. HOULIBAN: 


Q 
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THE COURT: Suppose you got exact 
notice of some fact that was pertinent, 
would you call that notice to you but not 
to the Board? 

I think it would be incumbent to make the Roard aware, 
The Board is a legal body and not an individusl. | 

THE COURT: Sure it is a legil | 
bedy. It has an Executive Director. Are 
you saying that notice to the Executive 
Director isa't notice to the Board? 

Ia that the tenet of your testimony here?’ 


It probably should be, yes. 


THE COURT: ‘hat? 
Ite should be. 
THE COURT: What should be? 


It should be also a notification to the Board. | 


Ae a matter of fact, Mr. Denslow was the one that signed 
these letters regarding the disspproval of the construc- 
tion, ie that right? 


Yes, 


And throughout these letters it talked about “belated 


SL > ££ >? 
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A~-95 Review," and referring to the fact or to the allega:, 
tion that the Planning Board just didn't know anything 
about this construction, is that what you are saying? 
About the construction, no. 

About the plan or the construction? | 
You would have to restate the question. | 
Would it be a fair statement to say that if Denslow knew | 
about the construction, the planned construction, and if 
Denslow knew about the planned relocation, that the 
Planning Board knew? 

Under those circumstances, yes, sir. | 
If they required any additional information, they should | 
have requested it at that time, is that right? ! 
If there was something specific, yes. 

Now you mentioned in your direct testimony that there wes 
certain information needed in order to conduct a review. | 


| 
Would you tell me again what that information woulc be? 


Well, certain basic information. | 
What is that? | 
| 


Cost, size of the project, land area required, and popu- | 
lation served potential. These are basic: questions that | 


| 
are necessary. | 


Would it come as a surprise to you that a public announcer 


| 
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THE COURT: Never mind whether 
{t would be a surprise or not. Just tell 
him about it. 
Were you aware that in January of 1974 that the Postal 
Service made a public announcement that it intended to 
relocate its facilities somewhere south of the City? 


It would cime as a surprise to me, yes. 


And in July of 1975, when it purchased forty-three acres, 


and that is at something like 1.6 million dollars, were 

you aware of that? 

It first came to my atteation in the release of July of 

"73. 

And are you generally aware of the area served by a Post 
Office? 

The specific service area of an individual Post Office? 

Yee. 


Probably not. 


of? 
Deli.:cy of mail, processing of mail, shipment of mail. 
You are not talking about customer service at all, then? 


Certainly. ‘That would also be inc luded. 


| 
| 
When you think of a Post Office, what is it that you thf sk 


| 
| 


: 


; 


| 
| 
| 
| 
| 
| 
| 
{ 
| 
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What do you consider more important regarding development? 
You can't have customer service without the shipment and 
processing of mail, 
would you have any problem with the fact that the Postal 
Service is going to maintain a Main Post Office downtown 
for the service of the public? 
MR. STUMPF: I object to that on | 
the basis thet it essumes facts not in 
the record, 
THE COURT: Objection is overruled. 
(Last question read.) 
Yes. 
Why would you have a problem with that? 
Because of the impact on jobs within the City, for one 
thing. 
THE COURT: He said of a Post 
Office downtown, not some place else, et 


downtown. 


YHE WITNESS: I thought you talked 


about the customer service. 
I'm talking about customer service, not processing. 
I am assuming that customer service would only involve a 


small share of jobs as compared to the total -- 


172 


Excerpts from Transcript of Testimony. 
Mr. Brown for Plaintiffs, Cross by Mr. Houlihe 


So you are saying this is an economic consideration? 

Yes. 

Any environmental considerations? 

Yes. 

What? 

As I would define in my own mind economic considerations 
as to what the impact of that change in the downtown area 
on the immediate community, and that would be an environ- 
mental impact, too. I don't construe environment strictly 
in the physical sense, air, water and 60 forth, but 
socio-economic, and environment of the business community 
in Rochester to me, that is an environment factor. | 
Do you heve any specific factors with the environmental 
impact with the construction out in Henrietta, the new 
facility? 

Do I have any problems with it? 


t 


Yes. 


Not directly. There are some things that might have been 


done cr might have been looked at that were not addressed 
in the assessment. | 
But this is a kind of a semi-industriel erea that they 
are building in, There is a buffer zone between the 


closest residential area, and there were considerations 


ba + 2D > 
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made to the ecology of the area, drainage, assessuents 
made of that? 

To an extent, yes, 

You ere claiming chaz there was something more that could 
have been done? 

Yes. 

Do you claim that they just totally ignored an environ- 
mental consideration out in Henrietta? 

I wou.oun't say they totally ignored it. 

You wouldn't sew they were arbitrary in choosing this 
site? 

Well, I have asked tu uz the site selection to s2ze how 
they determined that site, and I have not received that. 
You did read the actual assessment? 

Yes. 

And you ere eware of the considerations that were made 

in that assessment, is thst right? 

Considerations in terms of -- 

Considerations in terms of environment. 7 
Yes. ! 
And would you conclude on reading that the United States 


Postal Service totally abused its discretion and acted | 


arbitrarily in choosing that site? ar 


W 
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MR. STUMPF: I object. It calls 
for a legal conclusion, Your Honor, 
THE COURT: Objection is overruled, 
THE WITNESS: Oae of the purposes 
of NEPA is to look st alternatives and to 
' determine the potential environnentel 
impact of alternatives in selecting a 
site. Here was an instance in which we 
had a site, a single site, with an environe- 
mental assessment at that site. 
Mr. Brown, you are begging the question. I asked you a 
specific question. Do you think that the Postal Service | 
in choosing the site in Henrietta where construction is 
now twenty per cent complete, abused its discretion and 
acted arbitrarily in selecting that site? 
I think the Postal Service did not coordinate and communi- 
cete its findings on that site in making a decwelie : 


declaration in that regard, yes. 


What do you mean "did not coordinate its findings"? You 


mean that it didn't consult with the Planning Board? 
Not only the Planning Board, the City of Rochester and 
the Town of Henrietta. 


It wasn't constructed in the City of Rochester. 
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I don't think you can weiaenes the considerations. 

You can certainly separate where the construction is taking 
place, can't you? | 
Did they coordinate with the Town of Henrietta? 

Did you know that they didn't? 

Not on the assessment, no. Yes, they did not coordinate, 
to the best of my knowledge -- 

How about on site selection? Do you know anything about 
that, whether they coordinated with Henrietta? 

I know the Town of Henrietta was not happy with the selec- 
tion of that site. 

For whet reason? 

Because they had planned that area for industrial develop-. 
ment. , 
Because it would take it off the tax rolis, isn't that 
right? 

That was their principal objection. 

That was their principal objection? 

Yes. 

Economic and not environment, is that right? 

That's right. 

Assuming other sites were considered by the Post Office 


prior to the time it selected the specific site that it 
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is now constructing its building, would you have any objece 
tion to the construction of that building, or do you think 
that the Postal Service totally abused its discretian ia 
determining thet there was no environmental impact cn the 
construction of the new building? 

A How do you define "totally abused"? 
Did they just ignore environment? | 
I think they took it on themselves to make a decision that 
there was no environmental impact building on that site. 

Q And who is supposed to make that decision? 

A Perhaps they should make that decision, but I don't think 


they should make that decision on a solitary basis, and I 


think the governments involved should have an opportunity 
to comment and participate in making that decision. 

Q Isn't fit a fact that you are really just miffed, that the ) 
Board is miffed that the Postal Service didn't consult 
the Planning Board all along the way? 
No, I am not miffed. 


You ere not miffed? 


obo > £& > 
5 


How would the United States Postal Service, in making its 
determination in 1974 to relocate, in buying the property 


in July of 1974, how would they be abie to coordinate this 
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with the Comprehensive Development Plan that was published 
in this, a full year after they had already made the pur- 
chase? 

But the Plen was in process, 

But you told me previously that there was substential 
changes from your preliminary report? 

Yes, there were changes. 

And there fis no problem that the new construction is cer- 
tainly within the corridor of recomzended developzent? 

It is within a development corridor, yes. 

Whet are the environmental problems? 

Where? 

Involving the construction of the facility in Henrietta. 
The things that I saw as shortcomings? 

Right. 

Two things come to mind immediately that I think should 
‘have been included and presented, and one would have been 
the impact of the relocation on consumption of energy, 
and secondly, the impact of that relocation on growth and 


development within the immediate area of Henrietta. 


Isn't it a fact that impact on growth and deve lopment 


of the Henrietta area was measured in that assessment in 


terms of the development of the area consideration of the 
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housing project south of the new facility, discussions of 


the industrial complex there, the development of Jefferson 


Road as being an industrial area? Isn't that a fact that 
that was in that assessment? 

What housing development to the south? 

Residential development. 

Just in general? 

Just in general, residential, yes. 

I'm talking about what new development might be generated 
by the relocation of that facility, not necessarily its 
impact on what is already there. 

So you are saying they should have evaluated what -- 

e-- what is the net result of their action in terms of new 
de ve lopment. 

You mean if a restaurant decided to relocate out there 
because the Post Office built its facility, is that what 
you mean? 

I don't think you ca» correlate a restaurant with a facility 
of this nature. 

Why? 

Because of the size and the difference, 

Well, no. You are saying that subsequent growth -- what 


subsequent growth would be measurable? 
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Potential relocation of people who might work for the 
Post Office to the south to be closer to their place of 
employment. 

So what you are talking about 1s economics agnin? 

talking about people moving? 

Also, it is environment, because it would assume new con- 
struction, and not only in housing, in roads, extension 
of public utilities to serve the new construction, 
Henrietta {s a pretty developed town, isn't it? 

I would probably say it is only a third developed oz less, 
actually. 

In terms of the area around the construction site, we have 
some major industry there. We have a lot of housing. 
That's right, but I don't think we can look at this par- 
ticular development or any individual particular deve lop- 
ment on its own merit. I think the point that needs to be 
considered is what are the secondary impacts of such a 
deve lopment. 

Do you have any quarrel with the fact that the Postal 
Service has done the right thing to consolidate its 
processing of mail in one facility? 


No. I probably think that would be a good objective. 


That is a pretty good business judgment, then? 
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Perhaps, yes. 

And wouldn't the City of Rochester benefit 1f a building 
that was previously tax exempt started to pay taxes? 
Assuming that that could happen, 

This one of a kind facility that you described the Main 
Post Office as being, why do you say it is a "one of a 
kind facility"? 

In your own words you said it was a single operation for 
mail processing. 

But if it 1s too small, then it is not any good, isn't 
that right? 

(No response.) 

If the employees that work there are working in sub-standard 
conditions, if mail can't be processed quickly in accord- 
ance with the requirements of the Postal Service, then 

thet building is just inadequate, ien't that right? 

It would probably be deficient, yes. : 
Would that building serve any other use other than a Main | 
Post Ofi ice? | 
I don’t know, 

Mr. Brown, in Plaintiffs’ Exhibit 3 in evidence, Mr. 


| 
| 
| 
| 
| 


Denslow points out: "This review had been conducted after 


major decisions about the project hed been made and con- , 
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| 


| 


struction begun. This occurred because the U. S. Postal 
Service failed to submit the project for A-95 Review as 
was required and as required uncer environmental review 
procedures of the National Environmental Policy Act, 
Section 102(c)." 7 
Are you familiar with that Act, the National Rietsces 
mental Policy Act? | 
In general, yes. 
Are you familiar with the requirerents of Section 102(c)? 
Yes, ! 


Now what are those requirements? 


| 
To consider the environmental impact of construction | 


activities and to evaluate alternatives to consider poten-' 
tial environmental impact. ; 
It is a fact, is it not, that that {fs not required until 
it is determined that there is a major Federal action and | 
that it does have a significant impact oa human environ- 
ment? 

That's right. 

So that if the answer to either one of those requirements 
is "No," then all of these review procedures don't apply, 
isn't that right? 


The question I made before was -- 
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Is that right? Would you answer the cuestion and -~ 
Repeat the question. 

Tf 4t 1s not a major Federal action, or if the action does 
not stenificantly affect the quality of the human envtron- 
ment, then isn't it a fact that these review procedures 
under NEPA just don't control? 

Yes, that's right. 

Is it a fact thet the property where the new facility is 
teins constructed is zoned for the use that it is being 
constructed there? 

(No response.) 

There was no change in zoning, is that right? 

I don’t think the Federal Government would have requested 
a change in zening to accommodate a facility. 

My question was -- 

To the best of my knowledge, the area was zoned for indus- 
trial development. 

And that is consistent with the use that the Postal Service 
is making of the area? 

In terms of the Town's zoning ordinance? 

Yes, 


I don't know, 


You mean in your review you didn't consider whether it was 
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zoned residential or industrial? 

It was zoned industrial. That does not necessarily mean 
that they would permit public buildings within an Iindus- 
trial zone. 

But this is an industrial facility, sem{f-industrial fa- 
cility, isn't that right? 

I don't know. I don't know how you would define "semi- 
industrial." To me, it is a public building. 

It is a public building? 

Yes, 


Do you think its use fe inconsistent with the zoning of 


‘Henrietta? 


Under normal circumstances, uo. 


And doesn't the zoning of a town necessarily consider the | 


whole development plan of that town? 
Yes, The development plan of that town is industrial. 


MR. HOULIHAN: Thank you. 


REDIRECT EXAMINATION 


BY MR. STUMPF: 


Q 


Mr. Brown, I asked you before if you had reviewed the 
entire Planning Board's file pertaining to this matter, 
is that right? 


Yes, 
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Rochester, New York 
Thursday, February. 19, 1976 


2:00 P.M, 


MR. STUMPF: Would you mark these 


(Plaintiffs' Exhibits 4 through 


16 marked for identification.) 


| 
| 
1 
| 
for identification? | 
! 


MARGARET A. ELY, 


called as a witness by the Plaintiffs, being first duly sworn, 


testified as follows: 


DIRECT EXAMINATION BY MR. STUMPF: 


Q 


& 
Q 
A 


Could you state your full name for the record, Miss Ely? 
Margaret A. Ely. 

What is your occupation, Miss Ely? 

Assistant Planner at the Genesee-Finger Lakes Regional 
Haining Board, , 

How long have you been employed by the Planning Boerd? 
Six years. 

And what ere your primary duties and responsibilities wi 
the Planning Board? 

I am primarily responsible for the supervision of the A-9 
Review responsibility. 

How long have you been doing or supervising A-95 Reviews? 


About two and a half years. 
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How long have you been working with the A-95 Review process 
at the Planning Board, either supecvising or otherwise? 
Six years. 

Now in that capacity have you becowe famiiiar with the 
A-95 rules, which have been mentioned in the previous 
testimony here today? 

Yes. 

Do you know of your own knowledge the statutes pursuant 
to which those rules have been promulgated? 

Yes, 

Could you tell us what those statutes are? 

The Intergovernmental Cooperation Act and the National 
Environmental Policy Act and Demonstration Cities and 
Metropolitan Development Act. 

Could you tell us what types of projects are subject to 
review under those rules? 


Projects under Part 1 are projects which are submitted by 


local government agencies for Federal funds under Part 2, 


direct Federal development projects, 

Do the A-95 rules themselves mention any specific Federal 
agencies to which the A-95 rules apply? 

Specifically for development? No. 


In the normal course of events, in the Board's conducting 
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A-95 Reviews, how do projects to be reviewed come to the 


Planning Board's attention? 


They are submitted by the project epplicant or the cian 


agency in the case of direct Federal applications. 
So is it fair to say, then, that the A-$95 Review process 
is initiated not by the Planning Board but by the appli- 
cant? 
Correct. It is a response mechanism, 
MR. HOULIHAN: I didn't hear that 
(Last question and answer read.) | 
Do you know approximately how many A-95 Reviews are con- 
ducted each year by the Planning Board? 
About one hundred and fifty. 
Since you have been supervising the A-95 Reviews for the 
Board, do you know approximately how many direct Federal 
developments have been reviewed under A-95? 

THE COURT: I don't know why I 
have to know this. I'm interested in 
this case, and not in others, 

Now, Miss Ely, have you reviewed the entire Planning 
Board file {n connection with this A-95 Review? 
Yes. 


Can you tell us when you individually first became eware 
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of the Postal Service's plans or proposals to construct 
a facility in Henrietta? 
MR. HOULIHAN: Objection, Your 
Honor. If they ere speaking about an 
A-95 Review on the basis of the Regional 
Planning Board, to talk about her spec if 
knowledge of the construction, I thin: is 
misleading. They should be talking about 
THE COURT: It is not critical. 
The impor’ at thing is when did the 
Planning Board have notice of it, not 
some individual in the Planning Board 
had notice. 


We will go at it that way. 


What is the date of the first document in the Plann 


Board's file pertaining to the Postal Service's action, 


which is the subject of this lawsuit, if you know? 

I don't know, 

Ie this the contents of the Planning Board's file that 
you and I have reviewed together? 

Yes, 

Is that the entire file, to the best of your knowledge? 
To the best of my knowledge. 


£4 RR oe 
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Senator Javits, Senator Buckley, Kepre- 


sentative Conable, Representative Horton, , 
Mayor Ryan -- 

THE COURT: I don’t cere who else 
it was sent to. It was sent to the 
Director. 

MR. DIGNAN: A copy was directed 
from Mr. Chiarella, the President of 
Midtown Plaza Company, to the Director. 

THE COURT: That is all I am in- 
terested in. I don't care whether it was 
Senator Javits or anybody else. I'm tnterr 
ested in whether the Planning Board got it. 


H 


MR. DIGNAN: There fis an indica- 


| 
tion on this copy, which we obtained from 


the City's files, that a copy was sent to 


Mr. Stuart Denslow. That is true, Your | 


Honor, but that is to explain where we got 

the copy, from Mr. Stainton'’s affidavit. 
(Last question and answer read.) 

! 


DIRECT EXAMINATION CONTINUED | 


BY MR. STUMPF: | 
| 


Q In any event, Miss Ely, how did you learn of the Postal 
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Service proposal to relocate from downtown Rochester to 
Henrietta? 

I learned through the news mdia in late July, '75. 
“And that was by reading a newspaper article? 


Correct. 


As I remember, it said that the Post Office would shortly 


be letting bids on the new facility in Henrietta. 


| 
And do you recall what the article said specifically? | 
| 


Did the article mention, to the best of your recollection, 
the disposition or use to be made by the Post Office of 
the present downtown Post Office? 

I don't believe that it did. 

When did you first learn of the existence of an environ- 
mental assessment pertaining to this project? 

In late July. 

And did you review that assessment? 

Yes, 

I'm showing you Exhibit P-4 for identification. Is this 
the copy of the assessment that you yourself reviewed? 
Yes, 

And calling your attention specifically to Page 3.2 of 
the assestwent, does that page indicate the size of the 


proposed facility? 
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Yes, 

Does that same page also indicate what portion of the 
site will be used by the Postal Service? 

Yes. 

Could you read that paragraph for us that contains that 
information? 

(Reading): “The facility 4tself is quite large. The 
main building encompasses 371,196 square feet, of which 
204,700 square feet is workroom, and 26,350 is platform. 


This figure also includes 61,630 square feet of enclosed 


carrier parking. The buildings alone cover 8.9 acres, or | 


twenty per cent of the site. Paved areas for employee 
public and delivery vehicle parking will cover 14.3 acres 
or thirty-three per cent of the site. In total, 23.2 
acres, or approximately fifty-four per cent of the site 
will be developed." 

Does it mention in the assessment what use will be made 
of the non-developed portion of the site? 

Not that I recollect, other than landscaping. 

To the best of your recollection, based upon your review 
of that assessment, did the assessment address itself in 
any way to the downtown Rochester area? 


No. 
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Whet area did it address itself to? 

Only the site involved, the forty-four scre parcel in 
Henrietta. 

Does the assesemcnt address itself to sltermative sites 
at all? 

No. 
And calling your attention to Page 5.1 of the assessment, | 
is there contained on that pege ean indicetion as to why 
no alternative sites were within the realm of the assess- 
ment? 


Yea. 


Could you read that paragraph for us, please? | 
| 


(Reading): "Alternate locations for the proposed project! 
were not wittin the realm of this study. The project 
site is the only one known, and therefore, evaluated." 

MR. STUMPF: I offer Exhibit P-4 
into evidence, 

MR. HOULUiAN: Your Honor, I 
object to the admissibility of this par- 
ticular copy, because it has comments 
written all over it. 

THF. COURT: I won't regard any 


comments that are written in there. I 
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presume they are in pencil, aren't they? 
MR. HOULIHAN: No. They are in 

ink, We have a clean copy, and we have 

no objection to the adnissibility of this 


one. 


THE COURT: Mark that one Exhibit | 


(Plaintiffs' Exhibit 4 marked in 


evidence.) 


Miss Ely, what did you -- and "you" meaning the Planning 


Board, do after your learning of the proposed Postal 


Service project? 


I wrote a letter to the Postmaster General in Rochester 


in late July -- I'm sorry -- I mean early August. 


What was the purpose of that letter? 


To notify him of A-95 Review procedures as well as NEPA 


‘review procedures and to request that the project be 


submitted to the Regional Planning Board for review under 


those procedures. 


I'm showing you Plaintiffs’ Exhibit 6 for identification. 


Could you identify that for us, please? 


Yes. 


Could you identify the document and tell us what it is 


| 
| 
| 
: 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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and the date of the document for the record? 

Itc is the letter that I wrote to Mr. Glover, Acting Dis- 
trict Manager in Rochester for the U. S. Postal Service, 
explaining the A-95 process, The letter is dated August 
Sth. 

So Exhibit 6 is a copy of the letter that you just men- 

tioned that you directed to Mr. Glover requesting infor- | 
mation? 

Yes, 


Did the Planning Board receive a response to thet Letter? 


Yes, 


| 
And was the response oral or in writing, if you recollect] 
| 


A written response. 
And from whom was that? 
THE COURT: Have you got it there? 
That is the best way of hhowing it. 2 
MR. STUMPF: would you mark this 
for identification? 
(Plaintiffs’ Exhibit 17 marked 
for identification.) | 
Q I show you Plaintiffs’ Exhibit 17 and ask you to identify | 
that letter? 


A It is ea letter of August 6, 1975, from Mr. Fleming of 
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the Rochester District Office acknowledging receips of 
my letter of August 5th and stating that we will be re- 
ceiving further information in the future. 
Now did the Planning Board in fact reccive additional 
information? 
Yes, 
And when was the next information received by the Planning 
Board from the Postal Service? 
Verbally or in writing? 
Either way. 


The next communication from the Postal Service was a 


phone call on September 10th from Mr. Kenyon in the 


Philadelphia Postal District Office, 

Now the letter you just identified is from Mr. Fleming 
acd is dated August 6th. Was there a telephone conversa- 
tion between you and the Postal Service between August 
€th and prior to September 307 

Yes. 

What I'm asking you is when was the first telephone con- 
versation between you and the Postal Service regarding 
this project subsequent to August 6th? 

Repeat that. 


when was the first telephone conversation between you and | 
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the Postal Service subsequent to August 6th? 

September 10th. 

Was the September 10th telephone call from the Postal 
Service the first call that you received from anyone? 
Yes. 

To refresh your recollection, if I may, did you receive 
an initial telephone call approximately one week efter 
the August 6th letter? 


Not that I remembcr. 


THE COURT: I£ you've got a docu- | 


ment thet refers to it, show it to her. 
MR. STUMPF: Could we go off the 
record for thirty seconds or so, so I can) 
confer with the witness? 
THE COURT: Yes. 
(Discussion off the record.) 
I think the pending question was whether you received a 
telephone call from the Postal Service on or about 
August 13, 1975? 
Yes. 
And from whom did that telephone call come? 
Mr. John Kenyon. 


In that telephone conversation, did Mr. Kenyon identify 
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himself by position or title? 

Yes. 

What was that identification? 

He is the Manager of the Real Estatc Division at the 
Philadelphia Eastern District Office, United States st 
Office. | 
And as best you can recall, what was the substance of the | 
telephone conversation between you and Mr. Kenyon on | 
August 13, 1975? What information did he give you, and | 
what did you say to him? 
He had received our letter from the Rochester District | 
Office and was calling to inquire what information he | 
should supply to the Regional Planning Board concerning | 
the facility in Henrietta. | 
During that conversation did you indicate the type of 


{nformation that the Planning Board was seeking? 


Planning Board was seeking that information? 

Yes, 

And what purpose was that? 

So that the Regional Planning Board could conduct an 


A-95 Review. 


Yes. 

Did you indicate to Mr. Kenyon the purpose for which the 
| 
| 
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During that conversation did Mr. Kenyon indicate that 
such information would be forthcoming? 

Yes. 

Now after the telephone call you have just described on 
or about August 13, 1975, did the Planning Board in fact 
receive additional information from the Postal Service? 
Yes. 

And was that information oral or in writing? 

ees - The next information was oral, but it was followed 


by a letter, 


I'm showing you Plaintiffs' Exhibit 7 for identification. | 
| 


Could you identify that document for the record, please? 
Yes. It is a letter from Mr. Kenyon dated September 10th,! 
1975, in response to my correspondence of August 5th. 
For the record, indicate to whom the letter is addressed 
and from whom? 

It is addressed to the Genesee-Finger Lakes Regional 
Planning Board. 

From whom? 

From Mr. Kenyon. 

Does that letter indicate any information pertaining to 
the site selection process used by the Pogetal Service 


in selecting the site for the new facility? 


Excerpts from eee of Testimony. 

Margaret A. Ely for Plaintiffs, Direct by Mr. Stumpf. 
Yes. 
And what information is contained in that letter concern- 
ing the site selection prccess? 
That the process is rether involved aad fucludes analysis | 
of cites, sites considered based on the price of land. 
Anything else concerning site selection process? 
"The site selection procedure is rather involved, and it 
includes an analysis of sites considered, based upon the 
price of the land." 
Anything else concerning site selection process? 
Yes. "The cost of site preparation and the effect of the 
location on transportation costs." 

And it goes on to say that all of these factors are 
considered in the Postal Scrvice making its final deter- 
mination on the site. 

Now after receipt of the letter dated September 10th, 
1975, which we have just discussed, what did you next do 
in connection with your A-95 Review process? 

The next step was to call the City Planning Department, 


the County Planning Department, and the Supervisor for 


the Town of Henrietta, to ask if they had an interest in 


further reviewing the project. 


Vhy did you select those three agencies to discuss this 
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project with? 


A Because they were the principal parties involved. 
MR. HOULLIAN; 1 missed the three 
agencies. 


THE WITNESS: City Planning Coun- 


mission, County Planning Department and 


Supervisor, Town of Henrietta, 
Did those agencies indicate that they were interested ia 
pursuing an A-95 Review of this project? 
Yes. All of them were interested. 
After receiving Mr. Kenyon's letter of September 10th, 
Exhibit 7 for identification, did you direct any other 
letters to the Postal Service requesting information per- | 
taining to thet project? 
Yes, 
I'm showing you Plaintiffs’ Exhibit 10. Could you iden- 
tify that document for the record, please? 
It is a letter dated September 22nd, 1975, from the 
Regional Planning Board to Mr. Kenyon noting that we had 


received his information that there was a possibility 


that a meeting might be held concerning the project and 
that the Regional Planning Board had scheduled considera- 


tion of the project on October 20th. 
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Did you discuss this project further with Mr. Kenyon or 


anyone else at the Postal Service following your sending 
of the letter dated September 22, 1975? 

Yes, 

With whom did you discuss this project? 

Mr. Kenyon. 

Was that a telephone conversation? 

Yes, 

Do you know the approximate date of that telephone cou- 
ver sation? 

About September 30th. 

Could you tell us the purpose of the telephone conversa- 
tion, or more specifically, what, to the best of your 
recollection, did you say to Mr. Kenyon and what did he 
say to you in that conversation? 

To the best of my recollection, the conversation had two 
major parts; No, 1 was requesting additional detailed 
information concerning the Henrietta facility and No. 2 
was to request a meeting between the Postal employces 
and representatives of the Town, the City and the County. 
By "Postal employees,'' do you mean Postal Service repre- 
sentatives? 


Representatives, yes. 
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How did Mr. Kenyon respond to the request fox a ceeting? 
He responded favorably but indicated that he would have 
to check with his superiors in washington. 
During that conversation, was any more substantive intor- 
mation provided -- and by "substantive," I mean sny move 
specific information pertaining to the Postal Cervi-e 
project itself? 
At that time I asked him for soce more specific iafcrma- 
tion about the site selection process, which he supplied, 
which was to be forwarded in written form later cu. ke 
also discussed A-95 Review process in general ane talked 
some more about the meeting, the proposed mecting. 
During that conversation, did Mr. Kenyon express the vacw 
that the Postal Service wac not subject to 4-95 Review 
on thet project? 

THE COURT: What did he say to 

you? 
Q And pertaining to A-95? 

He said it was a general Post Office guideline that 


facilities under twenty thousand square feet were not 


subject to A-95 Keview, but the Post Office had deteruined 


that the projects in excess of twenty thousand square feet 


| 


were subject to A-95 Review, | 


| 


| 


{ occ ly 
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Did you diacuss this specific project in terms of A-95 
keview? 

Yes, 

Did he indicate ihac the Postal Service viewed itself 

as subject to A-95 Review on that epectfic project? 

Yes. 

Following your September 30th conversation, on or about 
September 30th, did you ever egain discuss this projest 
with Mr. Kenyon in a telephone conversation? 

Yes, 

And give us your previous recollection as to the date of 
your next conversation? 

it would be about the 3rd of October. 

If I «ould jump back just a moment to the September 30th 
conversation, did you ask Mr. Kenyon during that conversa- 
tion as to the schedule of construction for the new fa- 
eility, if you recati? 

Yes. That would have been the primary concern. 

Do ye 2a11 what he said about the construction? Did 
you ask aim if construction had started? 

Yes. 


whet did he say? 


That construction had not started, It was anticipated | 
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that it would start at the end of October or beginning 
of November. 
MR, HOULIHAN: When was that con 
ver sation? 
MK. STUMPF: On or about September 
30th. 
Why were you interested in the construction schedule, iss 
Ely? 
Because we wanted to complete the A-95 Review process 
before construction began, if at all possible. 
Now getting back to the conversation between yourself and 
Mr. Kenyon by telephone on or about October 3, 1975, could 
you give us the substance of that conversation, to the 
best of your recollection? 
The first item would have been the proposed meeting with 
Postal officials and local representatives, inc Luding 
ourselves. 


What did Mr. Kenyon say to you about that meeting? 


He was still checking with Washington to see 4f it would 


be possible to have a meeting. | 


Were any other items discussed during that conversation? 
In general, our need for the additional information to 


be supplied, and on the site selection process, any alter- 
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natives thet they may have locked at, general description, 
: | 


| 
of what would be conducted at the facility. 


Did he give you that information during that conversation, 
or did he indicate that that information would be forth- 
coming? 

It would be forthcoming. 

Did you make any notes of the telephone conversation on 
October 3rd? 

No, I don't believe so. 

Did you have any subsequent telephone conversations with | 
Mr. Kenyon after the conversation you have just described, 
on or about October 3? | 
Yes. 

And when, to the best of your recollection, was that cise 
subsequent telephone conversation? 

About October 8th. 

Again, could you give us the substance of that conversa- 
tion, to the best of your recollection? 

In that conversation, the first item discussed was the 


Postal Service had determined that it was not necessary 


Let me interrupt you. What do you mean by "local? 


Local govexnment representatives, City, County, Town, 


| 
| 
| 
| 
tc have a meeting in Rochester with local representatives- 
| 
| 
| 
| 
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and the second thing he explained to me something about 
the site selection process based on transportation re- 
quirements of the Postal Service and said the additional 
information would be forwarded within a week or ten days. 
During the telephone conversation on or about October 8, 
did you ask Mr. Kenyon what use, if any, would be made of 
the present Rochester Post Office? 

Yes. 

How did he respond to that question? 

As I remember, he said that it would be surplus property 
disposed of under regular procedures. 

Did he indicate during that conversation that the Postal 
Service would continue to occupy that building in whole 
or in part? 

No. 

Did you make notes of the October 8th telephone conversa- 
tion? 

Yes. 


I show you Plaintiffs’ Exhibit 9 for identification and 


ask you to identify that document for us. 


That is a note of a phone call from myself to Mr. Kenyon 
on October 8th. 


Ie {it your practice, Miss Ely, to make notes of important 


Q 
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telephone conversations? 
Yes. 

MR. HOULIHAN: Your Honor, I ob- 
ject. If it is her practice, if tt is the 
normal course of business to do that, I 
could understand that, but just the prac. 
tice of making notes is not a legal basis-- 

THE COURT: What is the difference 
between practice and normal proce ‘ure? 

MR. HOULIHAN: Required procedures 
by the planning agency, normal busincss 
records. 

THE COURT: Objection is overruled. 

MR. HOULIHAN: Exception. 

In conducting A-95 Review, is it the normal course of 
your business -- 

THE COURT: I don't care if it is 


normal or not. If she made notes of the 


conversation, I'm going to receive them. 


MR. STUMPF: Thank you, Your Honor, 
After the October 8th telephone conversation, did you 
have any subsequent telephone conversations with Mr. 


Kenyon that you can recall? 
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No, 

Did you, in fact, receive and"you" again meaning the 
Planning Board, receive any additional written informa- 
tion from the Postal Service? 

Not until much later. 

Did you mak? a written request for such additional infor- 
mation? 

Yes, 

I'm showing you Plaintiffs’ Exhibit 11 for identification 
and I ask you to identify that document for the record. 
That is a letter from myself to Mr. Kenyon dated October 
29, 1975, noting that we were in the process of doing an 
A-95 Review and that he had indicated he would forward 
information to us outlining the information that we had 
requested and nothing that we had not received the infor- 
mation. 

Miss Ely, did the Planning Board receive any written 
comments from the other local planning authorities to 


| 


whom you called this project to their attention? 


Yes. 


I'm showing you Plaintiffs' Exhibit 13 for identification 
and I ask you to identify that document, please. 


It is a memo from the Town of Henrietta to the Regional 


208 
Excerpts from Transcript of Testimony. 
Margaret A. Ely for Plaintiffs, Direct by Mr. Stumpf. 


Planning Board indicating that they requested a meeting 
with the Postal Service and commenting that they wouid 
welcome the eddition of the facility te the Town of Hen- 
rietta provided it wes located in another area, 

What is the date of that comaunication? 

October 9, 1975. 

I'm showing you Plaintiffs’ Exhibit 14 for identificetion 
and I ask you to describe that for us? 

It ie a letter from the Monroe Couaty Flaniing Boars, 

dated November 7, to Dr. Denslow, noting tie Monroe County 
Department of Planning's concerns about the Postal facility, 
recommending that the project be denied approval until some 
of the concerns had been resolved. 

What are their concerns mentioned in the lctter and uhet 
reasons are given for disapproval by the Monroe County 
Department of Planning? 

The concerns wentioned in the letter are the effects of 
abandoning the downtown facility, its effects on employment 


downtown, and the general vitality of the City of Rochester 


as the core of the metropolitan area, And No. 2, what use 


will be made of the present facility in downtown. And 
No, 3, is it feasible to renovate or redesign downtown 


Postal facility, and they note that in order to conduct 
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an adequate review that the answers to those questions are| 
basic. 
And did we note the date of that Exhibit? 


Yes. 


And that is November 7, 1975, correct? 


Are any other factors given for the disapproval by the 
Monroe County Department of Planning? 
Yes. 


Can you tell us what those are? 


| 
| 
| 
Yes. | 
| 


i 


“1, The proposed facility is contrary to the Monroe County 
Comprehensive Plan." 
Let me interrupt you there. That is a separate document | 


| 
from the Genesee-Finger Lakes Comprehensive Regional Plan, | 


is that correct? | 
Yes. 

Go ahead. 

"2, The environmental assessment, which was prepared for 
the proposed facility, is inadequate, and in our judgment 
the assessment fails to conform with the intent of the 
National-Envixronmental Policy Act. 


"3. The Postal Service may have violated certain 


procedural requirements of the A-95 process, 
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"4. Serious reservations on the proposed facility 
have been expressed by the two municipalities most 
directly affected, namely, the City of Rochester and the 
Town of Henrietta." 

Anything else? 

No, | 
I'm showing you Plaintiffs’ Exhibit 15 for identification, | 
and I ask you to describe that document for us? | 
It is a memo from the City Planning Commission, dated : 
November 13, to the Regional Planning Board, which iden- , 
tifies City Planning Coumission concerns. Those concerns | 
are as follows: 

"1, Negative effect on employment opportunities 
and on vitality of downtown Rochester. 

"2. Disposition of the present downtown facility. 

"3, Lack of study feasibility of renovating or 
redesigning the Postal facility." 

They also requested a meeting. 

Did the City Planning Commission approve or disapprove 
of the project? 

They disapproved. 

Did the Planning Board receive any subsequent written 


{nformation from the Postal Service? And by "subsequent" 
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I mean after September 10, 1975, letter, which we have 


already discussed? 

Yes, 

I'm showing you Plaintiffs’ Exhibit 12 for identification 
end ask you to identify that and indicate if that is the 
subsequent written information that the Planning Board 
received? 

Yes. It is a letter dated November 13th to myself from 
Mr. Kenyon, I believe, in response to the previous request 


! 
j 


that the Planning Board had made for information. 
Does that letter contain eny information as to the use to 


be made of the present Rochester Post Office? 


Yes. 
What information is contained in that letter on that sub- 
ject? 

In answering the question relative to the proposed -- 


I'm sorry, but let me interrupt for just one second, and 


ask you to identify the page and the paragraph from which 
you sre reading. 
It ie Page 3, Paragraph (d): 


“In answering your question relative to the proposed 


| 
| 
disposition of the existing Postal facility, one must also 


consider that this is likely the real concern of downtown 
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area and perhaps the Chamber of Commerce. henever the 
Postal Service locates the Mail Processing Facility on 

the periphery of a community of the size of Rochester, 

it is always conscious of the fact that the downtown area 
must continue to have the same financial and custouer 
services that it had been accustomed to. A facility ade- 
quate to serve the downtown area will be available to the | 
community. It will be an improved facility that will 
offer better service to the downtown community. 

"The existing Postal-owned building most certainly 
will be surplus to the needs of the Service, and es such, 
will be offered for disposition under a standard procedure. 
Federal Government agencies are solicited to determine | 
whether or not they have a need. This is followed by an 
inquiry to the State, County and local government. If 
all have no interest in the building, it is then placed 
on the market for public bid." : 
And upon whet date was that letter received by the Planning 
Board? | 
November 17th. 


And on what date did the Planning Board meet to consider 


i 
' 


its final action on the proposed project? | 


November 17th. 
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Do you know, Miss Ely, of your own knowledge, if the 
Planning Board considered the letter you just read from 
at {ts meeting on November 17, 1975? 

Yes. 

Did they have that information before? 

Before? 

Before the meeting? 

Some staff members and some Board members saw the letter 
prior to the meeting. 

But it was received on the day of the meeting? 

Yes, 

I'm showing you Plaintiffs’ Exhibit 2 in evidence, Is 
that the report of the Planning Board, the final regort, 
per taining to this project? 

Yes, 

Could you tell us, Miss Ely, what information the Planning 
Board had received from the Postal Service pertaining to 


the use to be made of the present Rochester Main Post 


Office prior to the time of the Board meeting on November | 


17th? 
None, other than the paragraph that I just read. 
And also you mentioned that there was discussion of that 


subject in a telephone conversation? 
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Yes, 
That was the total body of information the Postal Service 
had provided pertaining to the use to be mace of the 
present Post Office, is that correct? 
Correct. 
Now subsequent to the Planning Board meeting on November 
17th, has the Planning Board received any other written 
information from the Postal Service pertaining to the 
A-95 Review of this project? 
Yes. 
MR. STUMPF: Would you mark this 
for identification? 
(Plaintiffs' Exhibit 18 marked 
for identification.) 


I'm showing you Plaintiffs’ Exhibit 18 for RESETS 


Could you identify that for the record, please? | 


It is a letter dated January 9th from Mr. Kenyon to ae 


And does that letter contain any information pertaining 
to A-95 Review Postal Service projects? 

Yes. 

What does it state in that connection? 

It says: “At this time the Postal Service by policy has 


been subject to the provisions of A-95 only on buildings 
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in excess of 20,000 square fect. The mattcr cf the Fostal 
Service's participation in 4-95 {ts under revics, and it is 
suspected that future particf{patton will be on a wider 
basis." 

WR. STUMPF: At this tine 1 souid 
offer the following Exhibits Lato evidence, 
Plaintiffs' Exhibits 6, 17, 7, 10, 9, 11, 
12, 13, 16, 15 and ie. 

THE COURT: What ts Exhibi: 18? 

MR. STUMPS: Exhibtt 16 ts she 
letter dated January 9, 1976. 

MR. HOULIHAN: I have no objection 
except to the one Exhitit, Your Honor, and 
will provide a clean copy and then we will 
have no objection to that being admitted. 
I have a copy of the one I objected to, 
which ig Plaintiffs’ Exhibit 12. 

MR. STUMPF: As long as we can 
stipulate to the receipt by the Planning 
Board on the date indicated. 

MR. HOULIHAN: Yes. 


MR. STUMPF: And the date indi- 


| 
| 
cated being November 17, 1975. | 
| 


| 


LA Rite NO TO, 


_—BEST GOPY_AVAILABLE 


nn 


216 


Excerpts from Transcript of Testimony. 
Margaret A. Ely for Plaintiffs, Cross by Mr. Houlihan. 


THE COURT: You sre substituting 
thet, then, for Plaintifis' Exhibit 12 now 
marked? 

MR. STUMPF: That's correct. 

THE COURT: They are received 
in evidence. 

(Plaintiffs' Exhibits 6, 7, 9, 
10, 11, 12, 13, 14, 15, 17 and 18 marked 
in evidence.) 

MR. STUMPF: That concludes wy 
direct examination, Thank you. 

(Recess from 3:05 P.M. to 3:30 P.M.) 

CROSS EXAMINATION : 

BY MR. HOULIHAN: 

Q Miss Ely, has the United States Postal Service ever sub- 
mitted an application for A-95 Review of this particular 
project? 

Not except in response to our request. 
In other words, the Regional Planning Board was the one 
that decided to conduct the A-95 Review? . 


Yes. 


Right. 


{ 
| 
| 
| 
| 
| 
| 

Postel Service never requested it? | 
| 
| 
\ 
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And in your experfence since 1763 with the Cenesee-Finrer 
Lakes Regional Planning Board, has the Postal Service ever 
requested en A-95 Review? 

This Ls the only project thet has ever been submitted by 
the Postal Service. 

And that one wasn't submitted by the Tostal Service? 
Correct. 

The answer is "No,"' they have never submitted anyrhing 

for review? 

Correct, right. 

You cover an eight-county aren, {s that correct? 

Yes, 

Are you aware how many Postal fecilities ere in that efghte 
county area? 

No, 

Are you aware how much construction is being done in any 
sites for Postal stations and Postal facilitics in the 
eight-county area? 


No. 


What is the basis for your opinion thet the Postal Service 


must submit to an A-95 Review? 
The regulations of Part 2 of the A-95 Circuler. 


And the Intergovernmental Cooperation Act? 
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The Circuler is besed on the Intergovernmental Cooperation 
Act, but it is implemented by the Office of Menaccenent and 
Budget. 

Would it be a fair stetement, then, thet if the Inrer- 
governmental Coopcration Act does not apply to the Tost 
Office that the regulations don't apply to the Post Office? 
I don't know. 

If the Postal Service is exempt from complying with that 
statute, would there be eny reason for then ta submit to 
any A-95 Review before your Board? 

Yes. 

why? 

Because the A-95 Circular also implements the Nationel 
Environmental Policy provisions. 

And the National Environmental Policy Act only is imple- 
mented with regard to meeting with local agencies and 
Planning Boards if there is a major Federal action and if. 


} 


there is a significant impact on the human envircnment, 


ie that correct? | 


MR. STUMPF: I object, Your Honor.! 
It calls for a legal conclusion. 
THE COURT: I sustain the objection. 


That gets down to a legal discussion. 


ig 
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MR. HOULIHAN: Your Honor, sic ts 
the one that suggested the relerionsthip. 
THE COURT: I know she did, 
fe {s not up to her fo tnterpret the 
statute or what it means. 

Q Is it fair to say, then, Miss Ely, that you don't know why 
they ought to submit the A-95 Review -- you just think it 
would be a nice thing? 

MR. STUMPF: I object to it as 
argumentative. 
THE COURT: I think so, too. 
will sustain the objection. 
In your experience as Supervisor of the A-95 Review, have 
you any other projects built by government agencies end 
submitted to you for eva)ation and consideration? 
Yes. 
And what projects are those? 
Most recently the Navigation Towers in Seneca County, 
which were proposed by the Coast Guard, and prior to that 
there had been several flood control projects submitted 


by the Corps of Engineers. 


And any from the Government Services Administration in 


connection with thie building, the construction of this 
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building that we are in? 


THE COURT: Yuu cwan this building, 


the United States Courthouse and Federal 
Buiiding? 
MR. HOULUAi: = Yes. 
THE WITNESS: Wo. 

Were you aware of the construction of this building? 
Yes, 
And you didn't perform an A-95 2eview with regard to the 
construction of this building, the new Federal Zuilding, 
did you? 
No. 
I believe you testified on direct examination thet the 
first you learned about the project in Henrietta, the 
construction of the new Postal facility in Henriette, was. 
in July of 1975? 
Yes. 
And you hadn't heard of that prior to that time? 
No. 
Are you talking about you personally, or sre you talking 
about the Board? 
Myseif personally. 


So you don't know what the Board members knew? 
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Correct. 

And it is possible, is it not, that other members knew 
of it? 

It is possible. 

And did anyone ever suggest to you that they knew about 
{t prior to the time that you learned about it? 

No, because then I would have learned about it earlier. 
It seems that Mr. Brown didn't know about it, and yet 
Mr. Denslow received letters and information concerning 
the construction? 


Mr. Brown and myself can only learn what Mr. Denslow knew, 


4f Mr. Denslow tells us. | 


So it is possible, then, that the Planning Board knew as 
far as the Executive Director goes, but he just didn't 
communicate it to you people? 

MR. STUMPF: Could I have the 

last question read? 

(Last question read.) 
Have you seen any other news articles concerning the 
construction of the facility in Henrietta? 
Well, after the process started, I have seen several. 
Did you see any before that? 


I don't remember seeing any before that. 
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And you have also lived in the City of Rochester or Monroe 
County? 

YEb:, 

Anc you subscribed co the newspapers? 

Yes, 

Did you participate in the preparation of the preliminary 
report, Regional Development Plan, of the Genesee- Finger | 
Lakes Regional Planning Board? 

Only very peripheral. 

This was in 1973, is that right, and you hed been employed 
there for three years? 

Yes. | 
What do you mean by "peripheral"? | 
Peripherally, because my function at the Board is adminis- 


trative, regarding A-95 and similar procedures, Federal 


| 


grants. It is not a Planning function wherein I work on 


the development of the plans. 


Does the whole Board meet when they approve this particular 


Regional Development Plan? Did the whole Board meet and 


| 
| 
approve it? | 
| 
| 


Yes, 


Yes, 


I 
And did you read it? | 
| 


| 


| 
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Before it was approved? 
Yes. 
So you are aware of its context? 
Yes. 
And you concurred with the findings in thet report? 
Generally, 
MR. HOULIHAN; Would you mark 
this as an Exhibit? 


(Defendants' Exhibit 1 marked for 


identification.) 
Would you characterize this report as a comprehensive 
report of the erea? 
Yee. 
I call your attention to Page 35, the peragraph at the 
lower right-hand corner, and this talks about the deve lop- 
ment of this region with particular regard to Rochester | 
and reads as follows: 


“At the same time, however, attention was focused | 
on a number of shortcomings and defictencies which appar 


| 


to weigh heavily on the m:nufacturers' minds. A signifi- 
cant number of firms expressed dissatisfaction with in- 


adequate existing facilities, lack of available land for 


expansion, local and State taxes, a shortage of employee 
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housing and transportation problems." 

Would you say that that was a fair study of the 
Rochester area, a fair report of the Rochester areca? 
Not being a technical planner, I don't know that I am 


qualified. 


You don't know, then? 


Right. 

How many members of the Board are technical planners and 
how many do what you do? 

Of the staff of the Board? 

Yes, the people whe approve this document? 

The rest of the staff except for the clerical people are 
essentially planners. 

So if they said that in there, that is probably an accur- 
ate reflection of the conditions that exist? 

Well, as experts, I guess they. would know. 

Now I believe this is your copy. It has your name on 
the front (indicating). 

Are you aware of any portion of this Regional 
Development Plan, that it at all mentions the Rochester 
Post Office? 

Specifically, no. 


I call your attention to Exhibit Pel, and this is, as I 
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understand, a revised report. It revised the previous 
one that I marked for identification D-1? 
A Yes. 
Q When wae Exhibit Del modified? Was that modified over 
the two-year period that was subsequent to the issuing 
of that report? 
A Yes, | 


Q Who participated in the preparation of this Comprehensive 
Plan? 


A The Regional staff, County agencies, in Monroe and also 
the surrounding counties, lay citizens, the public at 

large, County government. 

City Planning Council? 
Yes. 
Were you at any meetings with the City Planning with regard 
to this Comprehensive Report? 
No, 
So you are not aware of any discussions that centered 


around the Rochester Post Office? 


No. 
| 
Q So presumably if there is anything in here about the 
Rochester Post Office, there must have been some discussion 


about it. Would you say that is an accurate statement? 
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I don't know, 

When was the Comprehensive Plan originally presented to 
the Board? 

I believe June, ‘75. 

That is when it was adopted. When was it prepared fin- 
ally prior to that time? 

That would have been May, but I think June -- I don't 
remember. 

It specifically states on Page 140 of that report, "One 
of a kind open, such as «.e Central Post Office, should 
be discouraged from relocating outside the City." 

Would it be fair to say that since the Planning 
Board made a specific mention of the Central Post Office 
in this report that they knew prior to June of 19757 
No. 

You think they just pulled this out of the air? 

I think it is quite possible. ‘The Post Office is a one 
of a kind facility. They could just as easily have 
mentioned other one of a kind facilities. 

But they seemed just to point directly at the Central 
Post Office, It didn't say anything here about Eastman 
Kodak moving out of the area or didn't say anything about 


Xerox Corporation moving out of the area or Bausch & Lomb, 


| 
| 
| 
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It didn't say anything about thet. 

The point of the statement, though, is that one of s-kind 
facilities remained within the City of Rochester. The 
point of the statement is not specifically the Post Office. 
The Post Office is an illustration of the statement. 

In other words you still persist that the Regional Board 
did not know about the relocation of the Post Office, is 
that right? 

Yes, 

And that is true despite closed meetings with the City of 
Rochester, County of Monroe planning agencies and all of 
the agencies of the towns, the Town of Henrietta, that 

it was never mentioned, never discussed? 

I think it may have generally been discussed, but as a 
specific thing that is going to happen, you know, at thus 
and such point in time, at a stated point in time, I don't 


i 


know that that was known. 


Did the Regional Planning Board distribute this Comprehen- 


sive Plan to the Government Services Administration or 
any Federal agencies or to all Federal agencies? 


MR. STUMPF: Which Comprehensive 


MR. HOULLHAN: I'm talking about 
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June, 1975, Plaintiffs’ Exhibit 1. was 
that distributed to -- 
I hed nothing to do with distribution of the report. 
Did you consult with the United Stetes Postal Service in 
preparation of this report? 
I didn't. I don't know if nhieu else did, 
Is it fair to say that the only thing that you are testi- 
fying to is your personal knowledge and not the knowledze 
of the Board? 
Yes, 
So then the Board could have known about this in January 
of 1974, and you are just saying that you found out about 
it and you were the one who initiated -- 
MR. STUMPF: I belleve it is hypo- 
thetical, argumentative. 
THE COURT: It is argumentative. 
when the Board issued it, which is Plaintiffs Exhibit 2 


marked in evidence, disapproving of the facility, what 


were the standards used by the Boerd in arriving at that 


decision? 
The standards that we used were the general requirements 
of an A-95 Review and the primary question being is the 


project consistent with area-wide, county and local plans? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
fi 
Q 
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The second thing 1s whether it will duplicate other 
facilities; and the third thing 1s whether it was properly 
coordinated, 

Did any of these standards include visiting the site? 

No, 

You never went out there? 

No, 

Did anybody from the Planning Board go out there? 

I don't know. I never went out there, 

Did you communicate this report to the Town of Henrietta? 
Yes, 

And did you communicate it to the County of Monroe? 

Yes, 

And there is a suggestion in here that the other appropri-~ 
ate local government take appropriate action, such as a 
preliminary injunction to stop action on the project, 

Did you ask the Town of Henrietta to join in this suit? 

It was suggested to the Town of Henrietta the same way 

it was suggested to the City of Rochester, 

The Town of Henrietta did not do it, ie that right? 
That's correct, 

And they are the only one concerned with the construction. 


of that facilicy, ten't that cor-ect? 
' 
| 


| 
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A The only two that are directly concerned -- the County 
° of Monroe is concerned, I would say. 
Q Did the County of Monroe ask to join in that suit? 
A Only in the same manner that the City of Rochester and 

the Town of Henrietta were. 

Q_ And they have not joined in this suit, is that correct? 
A That's correct, 
Q So the Town of Henrietta, where the project is being 


built, which is in the County of Monroe, the two major 


parties that would have any interest on the environment 
in that area with regard to the construction are not 
participants in this suit? | 
THE COURT: There is no question ) 
about it. She doesn't have to tell me 
who is concerned in this suit. I know 
who is a party to this action. 
Q You are not a plaintiff, so you don't have an opinion, 
is that correct, on the environmental impact of construce 
tion in the Tow of Henrietta? 
A I Nave some opinions, you know. It d<pends on the process 
1nat was followed, regarding the process that was followed. 


Q Do you have any specific objections to the building itself, 


the actual construction as far as the environment fis cone 
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cerned, or are you only concerned that the Post Office did 
not submit Lt to the Pocrd for review? 

A l en poimarily conceruce that it wes aot subaitted accord- 
ing Co procedures. \But) 1 think, (here are séme edaviron- 
mental concerns that arc zlso at issue. 

Q And those are primarily corcerned with the abandonment 
of the City of Rochester facility, is that right? 

A Yes. 


Q In developing this Comprehensive Plan, which is Plaintiffs' 


Uxhibit 1, you met with tiie County officials, is that 

correct, County Planning Agency, County Planning Commission. 

and you mentioned in your direct testimony that the pro- xs 
posed construction was not in accord with the County plen 
for development of that arca, is that right? 

A Yes, 

Q On the other hand, it is in accord with the Genesee-Finger 
Lakes Regional Planning Board Plan for development of that 
area, isn't that correct? 

A Yes, The County determined that it was not consistent 
with the County Plan. - 


, Q But there is no question that it is consistent with your 


Plan? It is within one of the recommended developmental 


corridors? ‘ ‘ 
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Yes, 
There is no question that it doesn't violate the zoning 
ordinance of the Town of Henrietta, is that rigiti 
Yes, 
Do you know, Miss Ely, on behalf of the Regional Planning 
Board, who authorized the filing of this lawsuit? 
The Board authorized it, I would assume. 
Do you know when that was authorized? 
In November or December. 
And were you aware that construction was two or three 
months under way at that peint? 
Yes. 
And the actual suit was not filed until January, 1976, 
five months after construction? 
Yes. 
What powers does the Regional Planning Board have to pre- 
vent construction of buildings? 
(No response.) 


I mean, what if this had been submitted to you in January 


of 1974 and you didn't like it? -Could you stop the con- 


struction of the facility? 
Well, the end result could be the same as what happened 


now, According to the A-95 procedures, had it been sub- 


{ 
| 


me 


| BEST GORY AVALABLE 
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mitted, the whole purpose of those procedures is to re- 
solve these kinds of issucs that have been raised between 
the County, Town and City and the Post Orifice privr to 
ihe begining of -- 
Ia terms of working out the problem but not in terms of 
preventing the Post Office from making its decision? 
Our cooments are advisory. 
Tu.e fact that they are advisory means the Post Office 
could reject your advice? 
Yes, right. te would still have the same recourse through 
the court. This suit could still be brought. 
As I understand it, the only thing that you are complain- 
ing about in this suit is that they didn't follow A-95 
procedures, and I'm saying now if they did follow thea, 
what could you have done? 
MR. STUMPF: I again object. The 
pleadings speak for themselves. 
THE COURT: I sustain the objec- 
tion. She isn't required to say what 


caused this suit, and that is a legel 


question, and she isn't responsible as to 


what ie in the Complaint. 


MR. HOULIHAN: I have no further | 
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questions. 

KEDIRECT EXAMINATION 

BY MR. STUMPF: 

Q Miss Ely, is tue relocation of the Kochester Mein Post 
Office from downtown Rochester to Henrietta consistent 
with the Comprehensive Regional Plan of the Genesee-F inger 
Lakes Regional Planning Board? 
No. 

MR. HOULIHAN: Objection, Your 
Honor. I think that the Comprehensive 
Plan speaks for itself. She has admitted 
she is not a planner. | 
THE COURT: Objection is overruled. 
Do you know of your own knowledge, Miss Ely, at what 
stage of construction this building, the Federal Court- 
house and Federal Building that we are in right now -- 
THE COURT: You mean the Federal 


Building and the United States (aux thouse. 


e- the Federal Building and the United States Gour thouse, 


do you know at what stage of construction this building 
was in in 1968? 
No. 


MR. STUMPF: That is ali I have, 
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DIRECT EXAMINATION CONTINUED 


BY MR. DIGNAN: 


Q 


Mr. Stainton, you were discussing with us projects and 
developments that the City had undertaken before counsel 
for the Government interrupted. 
I know the map well enough so I can probably talk about 
1&3 
MR. DIGNAN: First, I will mark 
it for identification, 
(Plaintiffs' Exhibit 19 marked 
for identification.) 
Mr. Stainton, could you tell me what P-19 marked for 
identification is, sir? 
Let me go through it. This is an area tnat is showiug 
the central area of the City of Rochester. The Inaer 
Loop is marked in green. The Post Office is marked in 
red at the north side of the Inner Loop. This is 490 


to the west and 490 to the east (indicating). The rail- 


road track runs as you see here close by the Post Office., 


The Post Office presently has an unused underground service 
connection to the old railroad station. The site of the 
new Amtrak Station, which the City recently purchased 


for $319,000 for the development of the Amtrak Station, 
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is shown in blue. The yellow areas nearby are a series 
of urban renewal projects that have been carried out 

over the past ten years or so. Total project development 
costs are on the order of in excess of $200,000,000. 

The Federal contribution to those is on the order of 
$125,000, with the rest being made up with State and 


local funds. The closest projects. are the Baden-Ormond 


Project, which was developed for housing an industry 


and the Upper Falls Project, which is a redevelopment 
project including industry, commercial, schools, housing. 
Mr. Stainton, when you mentioned the Federal share, you 
said 125,000 -- did you mean (125,000,000? 
I meant 125,000,000, approximately. 
MR. DIGNAN: Would you mark these 
for identification? 
(Plaintiffs' Exhibits 20 through 
39 marked for identification.) 
Mr. Stainton, I show you a series of photographs marked 
for identification, P-20 through P-39, and starting with 
P-20, can you tell me whether or not it is a reasonable 
representation of the vicinity as pictured in that pioto- 
graph, and would you tell us what vicinity it is, sir? 


This photograph shows the immediate vicinity of the Post 
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Office and a parking lot approximately one hundred and 
ten cars on the old Amtrak Station site immediately 

to the west of the Post Office. In the foreground is 
the Inner Loop highway system. 

You referred to the parking lot. Who owns that parking 
lot? 


That is a City-owned lot. It is a metered lot. It con 
tains approximateiy one hundred and ten spaces. 

And the property to the north? 

The property to the north was recently purchased by the 


City for construction of the new Amtrak Station and re- 


THE COURT: Is that on Central 


Avenue? 


THE COURT: But, of course, it is 


| 
| 
| 
lated facilities. | 
| 
| 


across the street from the old station? 
The parking lot is across the street from the old station 
yes. 
THE COURT: The new Amtrak station? 
The new Amtrak station is scheduled to go in the ei 
vicinity of the old station. 


THE COURT: The immediate vicinit 


% 
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Yes, that is the Genesee Crossroads Project. | 
P-37, Mr. Stainton? | 
This is the Genesee Gateway Project, a housing development 
within the Genesee Crossroads Project. ! 
P-38? | 
This is the park that is also within the project area 3 
sponsored by Lawyers Cooperative. It was -ctually con 
structed by them, but it is within the project area, and 
the land was acquired by the City. 

And P-39? 
The lest building shows the IBM building on State Street 
within the Genesee Crossroads Urban Renewal Project on 
land acquired by the urban renewal process, 

Is that also your office in that building? Is that where | 
the Coumunity Development Office is? 

That is also where our office is, on the fourth floor. 


MR. DIGNAN: Your Honor, I would 


THE COURT: They are received. 
(Plaintiffs' Exbibits 20 through 


| 
\ 
| 
like to move these photographs in "a 


39 marked in evidence.) 
Q Mr. Stainton, when was the first time that you became 


evare of the Postal Service's decision to build a facility 
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outside of the City of Rochester? 

About the time I came to work for the City. I believe it | 
was in January of 1974, 

How did you become aware of this move? 

I believe there was an article in the paper at the time, 

a short article that indicated that they planned to build 
a facility south of Rochester. 

What, if anything, did you do when you became aware of 
such a move -- and including “you,” I mean the City admin- | 
istration o.e¢ which you are? Do you understand that? | 


Yes, The first thing I did was to ask to review what 


| 
| 
files we had in terms of whether there had been any contact 
| 


with the City officials, and the second thing we did was 
to request a meeting with the appropriate officials, which, 
was arranged through Congressman Horton's office. 

And did any official in the City, to the best of your 
knowledge, correspond with the Post Office prior to that | 


H 


meeting? 


In looking at the file there are several pieces of corres- 

pondence dating back to 1969 regarding the interest on 

the part of the Post Office in building a new facility. 
MR. DIGNAN: Would you mark this 


for identification? 
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(Plaintiffs' Exhibit 40 marked 


Mr. Stainton, I show you P-40 marked for identification 


| 
for identification.) | 
1 
| 
{ 
| 


and ask you if you have ever seen that document before? 
Yes, I have seen it before. | 
What is it, sir? 

Ie is a letter dated January 28, 1974, to Mr. Klassen 

from Mayor Ryan. It expresses a concern that Mayor Ryan 


has along with members of the Downtown Development Conm- 


‘ 
i 


mittee of the City of Rochester, as well as other citizens: 
about the moving of the Post Office. It says: "There 
is concern that relocation of the Main Post Office would 
deal an unnecessary blow to the efforts presently made to 
revitalize Rochester's downtown area. For this reason, 

I hope the decision to relocate outside of Rochester is 
not an irreversible one," 

Following that letter, was the next time you had communi- 
cations with the Postal Service, was that meeting you 
mentioned, and "you" being the City or your department? 
Yes. There was a meeting coming out of that, and I guess 
the rest of it would have been through telephone conversa- 
tions to make the arrangements. The meeting was scheduled 


for March 15th. It was held in the Manager's Office. 
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The City Manager's Office? 

The City Manager's Office. 

Do you know how long that meeting lasted, approximately? 

I would guess about an hour -- ay recollection is an dei: 
and a half. 

In preparation for that meeting, did you direct, or did 
you have anyone in your department have a document drawn 
up concerning potential sites in the City of Rochester 

for a new Post Office? 

Knowing that the meeting was coming, we had the staff | 
prepare a series of seven or eight alternative locations | 
and sites, which we hoped the Post Office would consider | 
before they made the decision as to where they would locate 


a new facility. That included sites both close to the 


downtown area and some outlying sites. 


| 
| 
Am I clear, are all these sites all in the City of age 


They were all in the City of Rochester, yes. 
MR. DIGNAN: Would you mark this 
for identification? 
(Plaintiffs' Exhibit 41 marked 
for identification.) 
Mr. Stainton, I show you P-41 marked for identification. 


Is this the Potential Sites for New Post Office document 
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which you have just previously described for us? 

Yes, it is. 

It consists of how many pages, sir? 

It is four pages, two pages relating to identification 

of specific sites within the City. 

Now at the meeting on March 15th, can you tell me who was | 
present for the City of Rochester? 

The City Manager was present, Mr. Freedman, myself and a 
staff member, Neil Schulman. 

Can you tell me who was present for the United States 
Postal Service? | 
My notes indicate Mr, Isaacs and Mr. Fleming. | 
And the meeting started about one o'clock, is that dareenet 
Yes, that's correct. : 
And did you give to the United States Postal Service rep- 
resentatives at that time a copy of what has been marked | 
as Pe4l for identification? | 
To my recollection, yes, we did. We discussed étiacaatioe 


sites, 


concerning the site as you presented it to them? 
We spent some time discussing the sites, The Post Office 


outlined what their requirements were, which we had not 


Would you tell me what the nature of the discussion was 
| 
| 
| 
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been aware of at that time, 


Would you stop there and tell us what they did with re- | 


spect to their requirements at the meeting on March 15th? | 
Well, our previous records, our early records which go 
back to '69 and '70, indicated that they were interested 
in a site of approximately fifteen or twenty acres. Sub- 
sequent to that, and prior to the meeting, we were aware 
that they were probably interested in somewhat greater 
acreage than that, perhaps on the order of twenty-five to 
thirty acres. At the meeting they made it clear that 
their minimum site requirement was for thirty-six acres. 
And they generally outlined that, although they did not 
have any details with them. We then discussed the alter- | 
native locations that they had studied. They did not have 
any documentation with them, other than a roadmap, which 
they subsequently pointed to in terms of the various areas 
that they were considering. 

Was there a discussion by the City concerning the reloca- 
tion as it would affect the City, and namely, the Post 
Office and area surrounding it? 

We reiterated our extreme concern about this relocation 
and the adverse environmental impact that it would have 


upon the City of Rochester. It was our understanding 


este RetodrC ra” Rabi reseed onl ooliaans cLatiinet cm ae aan res ert a mens Sen ian ir eee eee eaters , 
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thet there were approximately fourteen hundred jobs, and | 
that would have an impact in terms of not only the aban- | 
donment of the facility but the relocation of that payroll, 
the job payroll, to an outlying location. So you have twa 
kinds of impact. You have the blighting influence of an 
abandoned facility on the City of Rochester and the blight~ 
ing influence impact in terms of the moving of the jobs 
and the related income away from the center of downtown 
Rochester. 

Did you express these concerns at that time to the rep- 
resentatives of the Postal Service? 

Yes, sir. 

What was their reply, if any? 

Excuse me, but I would like to add @« third concern that 

we expressed, and that was, as you have seen from the 
photographs, and as you know from experience, that a 

large number of relatively low-income people live within 
the City of Rochester. We were extremely concerned that 
taking this facility out of the City would make it more 
difficult for low and moderate-income people toa find 
employment at this type of facility. This would perhaps 
happen gradually, but experience is the cioser you are to 


your sources of employment, the easier it probavly is to 


> 2 PF 0 
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get that employment. 

You expressed that at this meeting, is that correct? 

Yes. We expressed all of those concerns. 

Did the City Manager stay for the entire meeting? 

The Manager stayed at least for the major portion of the 
meeting. I would guess at least for an hour. 

During which these concerns were expressed, is that right?, 
Yes. The basic points covered were covered at that time. | 
And what reply, if any, did the Postal Service make to | 
those concerns which you have just told us you expressed : 
at thie meeting? | 
The Post Office without really offering anything specific 
in terms of documentation were edamant about the nature | 


of the requirement for the acreage that they had stated 


and which I believe is on the record, of a minimum site 
of thirty-six acres. They base this on a program that 
required a one-story building and surface parking to 
accommodate the employees and visitors and trucks that 
would come to the building. 

Did you request information from them, specific informa- 
tion, concerning your concerns, namely, the employees and 


eny site studies that they had done? 


We requested it at the meeting, and they generally ogreed 


Fycernfs fram Tranensiné .f Must i 
Ee (7 


246 173 


Excerpts from Transcript of Testimony. 
John Stainton for Plaintiffs, Direct by Mr. Dignan. 


that they would supply that information. And then I sub- 


sequently, I belicve it was March 20th, 1974, a few days 
after the meeting, I did send them a letter requesting 
the information. 
Q In other words, they didn't have the information at this 
meeting, is that right? | 
A That is correct. | 


Q Before we get to that March 20th Ictter, Mr. Stainton, 


was there any further discussion concerning either the 
document before you, which is P-41, or any other items 
that concerned the City at that tine? 


A  tIcan make two points. Generally, there was a reluctance 


to consider any of the sites here, primarily because some 
of them were considered to be too small. They were all 
considered to be too small. The largest one listed here 
is around thirty acres. They also indicated that they 
ik : had looked at a site in the western part of the City, the 
Mt. Read-Emerson area, and they were rejecting it as not 
being ss appropriate as some other locations that they 
looked at outside of the City. | 
THE COURT: We will recess until 
tomorrow morning at ten o'clock. | 
(At 4:45 P.M., an adjournment was 


taken to Friday, February 20, 1976.) | cr 
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Rochester, New York 
Friday, February 20, 1976 
10:00 A.M. 


JOHN STAINTON, 


called as a witness by the Plaintiffs, being previously duly 


sworn, testified further as follows: 


DIRECT EXAMINATION CONTINUED 


BY MR. DIGNAN: 


Q 


Mr. Stainton, at that meeting March 15th, were you fur- 
niehed with any architectural renderings of the new 
proposed facility? 

No. 

Was there any discussion by the Post Office indicating 
to you anything that they had done, any type of assess- 
ment or environmental study? 

No. They only indicated that they had looked at alterna- 
tive sites, They did not express that in terms of doing 
en environmental assessment. 

You mentioned yesterday following that meeting that you 
followed it up with a letter in March, is that correct? 
Yee. I believe it wae dated March 20th. 


MR. DIGNAN: Would you mark this 


| 
| 


, 248 176 


Excerpts from Transcript of Testimony. 
John Stainton for Plaintiffs, Direct by Mr. Dignan. 


for identification? 
(Plaintiffs' Exhibit 42 marked 
for identification.) 
Q Mr. Stainton, I show you P-42 marked for identification. 
Could you tell us what that document is, sir? 


A It was a letter to Mr. Isaacs, in which I referred to the 


and it indicated, "As we agreed, it will be most helpful 


to officials of the City if you will forward a copy of 


| 

| 

| 

| 
meeting in which we had discussed the Post Office sites, | 

| 

| 
your site selection studies, information on the nuazber : 
and distribution of your employees in the region, and 
photographs or plans of similar installations. 

“The City Administration believes there are poten- 
tial sites in the City that should be considered, since | 
such factors as the cancellation of the Genesee Express- 
way and the emergent energy crisis may not have been 
fully anticipated by the location studies conducted for 
the Post Office." 

As a result of that letter of March 20, 1974, which 
is P-22, Mr. Stainton, did you receive the {nformation 


pertaining to the site requests or employment figures 


from the U. S. Post Ofiic#? 


A No. 
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What did you receive, if anything? 

Well, we did follow up with a number of telephone conver- 
sations, and at a later date we did receive a typical 
facility from New Hampshire. 

A typical facility from New Hampshire? 

That is correct, 

Did there come a time when the City Administration con- 
tacted the Postal Service after that letter of March 20th 
with respect to the location of the facility in Rochester 
The Mayor of Rochester, Mayor Ryan, did write to the Post 
Office. I believe it wos in May, again indicating that 
there were potential sites available. Our efforts a oO 
out this were to try to get the Post Office to enter into | 
a discussion with us as to possible locations within the 
City, and these were continuing efforts on our part to 


do that. 


MR. DIGNAN: Would you mark this | 


for identification? 
(Plaintifis’ Exhibit 43 marked 
for identification.) 
Mr. Stainton, I show you Exhibit P-43 marked for identi- 
fication. Can you tell me what that document is, sir? 


This is a letter from the Mayor, dated Msy 6th, 1974, and| 
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reads as follows: 
“I am writing to express the concern of the City 
about the possibility of the Main Post Office being re- 
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moved from Rochester, With substantial public and privat 
support and investment, the City has undertaken a sus- | 
tained effort to improve its Central Business District, 
upgrade its housing stock and strengthen its industrial 
base. Though only forty~eighth in size of population, | 
Rochester has the thirteenth largest renewal program, and | 
it is also carrying out major improvements financed | 
locally. An important goal is to increase the supply of | 
available jobs, especially those which would be convenient 
to low-income families. Removal of the Main Post Office | 
would undermine this effort, and in addition, would repre- 
sent a blow to our redevelopment program." | 

The letter goes on +. talk then about some of the 
characteristics. (Reading): 

“Rochester has an excellent highway system connecting 
its Central Districts with all parts of its 1 
area; in addition, the airport is only minutes away. As | 
I understand it, the principal obstecle to a center-city | 
location is the desire of the Postal Service to have about, 


| 


thirty-five acces for its new facility. Naturally, a 
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parcel of this size within the center city is not @ prace 
tical -ossibility from a financial point of view. It | 
would not be desirable to the City to remove this amount 
of land from the local tax rolls. However, the City urges 
thet the Post Office give serious consideration to a 
cleared parcel fifteen acres in size within our Upper | 
Falls Renewal Area, several blocks north of the Main | 
Post Office," | 
I might say {in discussions that that parcel might be 
actually larger than that. We are presently discussing | 


with an industry of how large -- 


| 
MR. HOULIHAN: I object to that, | 
| 


Your Honor. ~ 
THE COURT: I will sustain the 
objection. 


Stay with the letcer, Mr. Stainton. | 
c 


(Reading): "Me site is adjacent to an industrial district 


| 
along St, Paul Street, and is not far from the Inner Loop | 


Expressway system. I realize that reducing the parcel 

to this size may not represent the optimum situation for | 
the Postal Service, but request that you consider this | 
seriously in the interests of the City." | 
Was there a response to that letter of May 6, 1974, which 
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is identified as P-43, to the best of your knowledge? | 
To my knowledge, there was a brief response from the Post . 
Office indicating that a fifteen-acre site was too a. 
Following that response, Mr. Stainton, what, if somes, | 
did the City do with regard to the attempts to have the 
Postal Service cooperate with them in keeping the facility 
downtown? | 
We brought the metter to the attention of the City Planning 
Commission, which is a Commission appointed by the caats 
under State law and are charged with the planning review : 
for the City. We reviewed with them the situation regard- 
ing the Post Office. There waa a staff report that was | 
presented at that time. We had also been discussing 

this with the Chairman, the then Chariman of the Plenaing 
Board, Mr. Nathan Robfogel, and he had communicated his : 
concerns to the Post Office in the early summer cepibbtek| 


| 
the City's concern about the moving of the Post Office. 


Is that the sumer of 19747 
The summer of 1974. 


MR. DIGNAN: Would you mark this 


for identification? 
(Plaintiffs' Exhibit 44 marked 
for identification.) 
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Chairman of the Planning Board, you are talking about the. 


Mr. Stainton, when you mentioned Mr. Robfogel as being 


City of Rochester Planning Board? 

It is a Planning Commission. 

Planning Commission? 

Yes. 

I show you Plaintiffs’ Exhibit 44 marked for identification. 
Would you just identify that document, and date, to whom : 
it ie addressed and from whom it comes? 

It is dated July 19, 1974. It is to Mr. William Finn, 
Postmaster, Rochester, and it is signed by Mr. Robfogel 

and copies were sent to Mr. Klassen, Poetmaster General; 
Robert Isaacs of the United States Postal Service; our 
Congressmen and Senators; Mayor Ryan; our City Manager; 
County Manager; County Flanning Director; and the Genesee~ 
Finger Lakes Regional Planning Board, Mr. Dens low. 
MR. HOULIHAN: What was the date 3 


of that letter? 


MR. DIGNAN: The date is July 19, 


1974. 
Were you aware in the fall of 1974 of any other agencies 
or local governments concerned with respect to the Postal | 


Service's moving the facilities from Rochester? 
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including the County Planning staff and the County Planning 
Board. They had expressed concern about the move of the 
Post Office and the concurrent proposed development of 
the Amtrak Station in the immediate area. 
And were you aware of any action taken by the Monroe County 
Planning Board with respect to what you just described, | 
the Amtrak and the Postal facility? 
The County Planning Board passed, I believe, a resolution 


in the fall of 1974 recommending a downtown central loca- 


tion for the Post Office and Amtrak facility. I believe 


that was forwarded to the Post Office and other appropri- | 


ate officials. 
Do you know what the intention of thet resolution was? 

THE COURT: That is a pretty 
vague way to prove it. In the first place, 
he says he believes there was a seuckutien 
and he thinks it was sent to the Post 
Office -- 

THE WITNESS: May I amend that, 
six? There was a resolution and it was, 
to my knowledge, sent to the Post Office. | 

THE COURT: I still sey that is 
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a pretty vague way to prove it. If there 
is a resolution, it might be physically , 
in existence. 

MR. DIGNAN: You are correct, Your 
Honor. I have it in my left hand, and I 
will introduce it. 


MR. HOULIHAN: I would wonder if | 
Mr. Stainton is a member of the County , 
Planning Board, if he is aware of the pro- 
cedures used to adopt it, or whether it is 
just hearsay testimony. 

THE COURT: I'm not dealing with © 
that now, 


MR, DIGNAN: ‘Would you mark this 


for identification? 


(Plaintiffs' Exhibit 45 marked 


for identification.) 
Mc, Stainton, I show you Plaintiffs’ Exhibit 45 marked 
for identification. Could you teil us what that document 
ist 
This is a letter from William Uptegrove, the Director of 
Planning of the County of Monroe, directed to Mr. Frederick 


Ray, the Vice Cheirman of the Downtown Development Council, 
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and copies of this letter were sent to various City 
officials. 
I ask you, did you receive a copy of that? Is your nace 
on it? 
Yes. This was sent to myself as well as another member 
of our staff, Ms,. Taylor, the Planning Director. 
Is there an indication on there that a copy of that was 
sent to any of the defendants in this matter, camely, 
the United States Postal Service? 
Yes, sir. The Postmaster General, Mr. Klassen, and the 
Assistant Postmaster General, Mr. Isaacs “xs ide-tified. 
That is a three-page document, is it not, sir? 
Yes. It is three pages and it includes 2 resolution. 

THE COURT: What? 
And it includes a resolution on the Post Office facility 
passed by the County Planning Board. 
Is that what you previously testified to as your knowledge 
of the resolution of the attempts by the County Planning 


Boaxd to get the City and Postel Service to sit down and 


| 
' 
| 
4 


discuss the wetter further, is that correct? 
That is correct. 
| 

MR. HOULIHAN: Your Honor, I would 


object to testimony of the County Planning 
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| 


board and all of those planning commissions 


that are not parties to thie suit, They 
have not joined, and it is net relevant 
whether they also contacted the Postal 
Service, and whether or not the Post Office 
contacted tiem or met with them, we can't 
determine through this witness because he 
just doesn't know if the Postal Service 
met with those particular comm{ssions. 
THE COURT: I don't know whethex 
he does or not. 
MR. HOULIHAN: He is not a member, 
THE COURT: Objection is overruled. 
Mr. Stainton, following the letter from the Monroe County 
Planning Board, do you know of eny other action thst was 
taken in 1974 with respect co this matter, namely, the 
ennounced intention of the Postal Service to remove its 
facilities from Rochester? 
No. 
Whet was the next time you had contact with the Postel 
Service with respect to this matter following in 1975? 
In 1975 the Post Office announced that it would plan the 


construction, that they were letting a contract for the 
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facility in the summer -- I believe it was in August. 
THE COUKT: When was the ennounce-. 
ment? 
In August they were letting the contract. 
In August of 1975, is thet correct? | 
THE COURT: You say they announced 
it. I want to know more about the announce 
ment. When was it announced? Did you see. 
it? Wes it in the public press? 
It was in the public press, yes, sir. 
THE COURT: Do you know whst dice? 
It would have been in August. They probably -- | 
THE COURT: I don’t want to know wha 
probably happened. I can guess mytelf. 
Yes. It came to my attention and to the attention of the | 
City Planning Commission in August of 1975. | 
THE COURT: Do you know when in | 
August? | 
The Planning Commission tco« an action on August 8th -- | 


THE COURT: I don't want to know 


when they took en action. I want to know 
when the date of the announcement was, 


as near as I can get it. 
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As near a6 I can recall, it was the first week of August. 


THE COUKT: That notice was a 
| 
physical printing in a newspaper, wasn't it? 


Yes, sir. 


| 
| 
And you don't know the date of the newspaper? | 
I can only recall it was the first week of August. | 

| 


THE COURT: Wouldn't that be in 


your files? 


{ 


MR. DIGNAN: Your Honor, it is in | 
the file, I'm going to introduce it. | 

THE WITNESS: It 4s in the file. | 

MR. DIGNAN: I'm asking him, with- 
out having to refreza his recollection, if: 
he knew without refreshing it. | 

THE COURT: Never mind the tech- 
nicalities. I want to know the date of 
the paper. 


Prior to the announcement of the construction, had you 


as an assessment by the U. S. Postal Service? 


been in receipt of what has been referred to in this = 


We had requested an assessment, and I do not recall with- 


out looking at the correspondence exactly what the date of 


that request was. 
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MR. DIGNAN: Would you mark this 


| 
{ 
| 


for identification? 
(Plaintiffs' Exhibit 46 marked oe 
identification.) : 
Mr. Stainton, I show you Plaintiffs’ Exhibit 46 marked for 
identification. Can you tell me what thet document is, | 
sir? | 
This is a letter of July 21st, 1975, directed to Ms. mye, 
who is the Planning Director within our department, and 
it is from Mr. Glover of the Postal Service, and reads 
as follows: “As requested, enclosed is one copy of the 
Environmental Impact Study relating to the construction 
of a new General Mail Facility in Rochester, New York." 
THE COURT: I would like to set 
at my inquiry before. What was the date 
of that newspaper article, the itilasoianele’ 
MR. DIGNAN: Would you mark this 
for identification? 
(Plaintiffs' Exhibit 47 marked 
for identification.) 
Q Mr. Stainton, I show you Plaintiffs' Exhibit 47, and does 


that refresh your recollection as to the date which you 


first were apprised of the construction of this facility 
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in Henrietta? 


The newspaper article is dated August 7, 1975, and it is 
| 
headed, "Post Office to Cost Twelve Million Dollars.” 


Would you tell us what newspaper that eppeared in? 


| 
It appeared in the Times Unton. | 


THE COURT: Let me see it, please. 

(Plaintiffs' Exhibit 47 handed to 
the Court.) 

THE COURT: Are you golng to offer 
it in evidence? | | 

MR. DIGNAN: Yes. 

THE COURT: Offer it now. 

MR. DIGNAN: I offer it in evidence. 

MR. HOULIHAN: No objection. 

THE COURT: It is received. 

(Plaintiffs' Exhibit 47 marked in 
evidence.) 

THE COURT: The important part of 
this, and I think this should be on the 
record, and I will read the first para- 
graph: "The U. S. Postal Service yester- 
day awarded the contract for that amount 


to LeCesse Brothers, Inc., of Rochester 
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to build the 400,559 square foot building 
on the south side of Jefferson Road at | 
the intersection of Saginaw Drive. 
The building is expected to be ' 


completed by summer, 1977." 


DIRECT EXAMINATION CONTINUED 


| 
BY MR. DIGNAN: | 
| 


Q 


ob > £&© > & > 


Mr. Stainton, in connection with the environmental assess- 


ment that was furnished to the City, that was xurnished 
| 
on or about July 22nd, 1975, is that correct? a 
That's correct. | 


Is that the first time you had ever received a copy of tha 


: 
essessment, sir? | 
That's correct. 
Can you recall what the date of that assessment wast | 
It was completed approximately seven months before thet. | 
Would that be approximately November, 19747 | 
That's correct. 

Now immediately after receiving that assessment, did this 
newspaper article appear in the newspaper which we have 
identified and put in evidence as P-47? 


That is correct. 


And can you tell us what the response of the City was to 
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thia newspaper article at the time chat it appeared? 
The response was immediate. The Planning Commission sent 
e@ Mailgrem on August 8th to the Postel officials and to : 
the elected officials concerning the decision that had 
been reached. | 
Had you completed your -- | 
MR, HOULIHAN: Excuse me, but nae 
was the date before the newspaper article, 
the Mailgram? : 
The day after. 
MR. HOULIHAN: This was August Sth, 
and the Mailgraem was -- 
Thies was August 7th. 


THE COURT: The newspaper article | 


was August 7th. | 


MR. HOULIHAN: Okay. I'm sorry. 
Had you completed -- 
THE COURT: Don't you divert me. | 
He seid there was a response of the City. 
Now let's have it. 
Would you tell us, again, what the response -- 
THE COURT: Not him -- if there 


was a response, there must have been somes 
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thing in writing. They sent something to 

the Post Office. I want it physically | 

introduced. ouldn’t you prefer it? : 
MR. DIGNAN: Yes, Your Honor. 

L am getting to it, but I am trying to 

tie in the facts st che time the announce-: 

ment was made of the construction. An | 

assessment was furnished the week before. | 
THE COURT: I have to take these | 

things as they come. He said they venpanded 

and if they did, I want to «now what it we: 


1 


\ 
} 
| 


MR. DIGNAN: Excuse me one minute, 


And if it was in writing, I want the writ- 


ing. 


Your Honor. | 
| 


(Pause in the proceedings.) 


for identification? 


MR. DIGNAN: Wauld you mark this | 


(Plaintiffs' Exhibit 48 marked 
for identification.) 
Q Mr. Steinton, I show you P-48 marked for identification. 
Is that the response by the City Planning Commission 


which you previously described ac the newspaper article 
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appearing on August 7th, 19757 
Yea. It is dated August 8th, from Chairperson Beverly 
Vaughan of the Kochester City Planning Commission. 
bho is it directed to? 
It was sent to John Lintner, Senior Representative of the 
Office of the Postmaster General; Senator Javits; Senator 
Buckley; Congressman Horton and Congressman Conable. 
MR. DIGNAN: I move this into 
evidence at this time, Your Honor. 
MR. HOULIHAN: No objection. 
(Pleintiffs' Exhibit 48 marked in 
evidence.) 
Did you personally respond to the Postal Service with 
respect to the assesement that had been furnished to you 
on July 22nd, 1975, Mr. Stainton? 
We carried out a staff review of the assessment, and I 
don't believe I personally responded. 
Did you correspond with the Postal Service in connection 
with the furnishing of the assessment in July of 1975? 
Yes, in terms of trying to obtain the assessment, yes. 
MR. DIGNAN: Would you mark thie 
for identification? 
(Plaintiffs’ Exhibit 49 marked for 
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identification.) 
Mr. Stainton, I show you Exhibit P-49, Can you tell me 
what thet is, sir? 
This is a letter from me to Mr, George Glover dated 
September 10, 1975, regarding the Environmental Assess- 
ment, to acknowledge receipt of the assessment, and to 
indicate, "We appreciate the opportunity to review the 
assessment, but we are somewhat surprised that we we 
not awere of its publication until June of 1975, m='e 
than seven mon*hs after its publication.” 

Q And did you receive a response to P-49, do you recall? ! 
We received « response which indicated they were referring 
it to their legal counsel. | 

MR. HOULIHAN: Excuse me, but is 


this in evidence? 


MR. HOULIHAN: Are you moving it 


into evidence? 


| 
| 
MR. DIGNAM: Not yet. | 
| 


MR. DIGNAN: [I will move it. 
MR. HOULIHAN: May I ask a couple 
of preliminary questions, then, Your Honor? 


THE COURT: All right. | 
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in evidence, P-12, from Mr. Kenyon of the United States 
Postal Service to Miss Ely? 

Yes. I have seen the letter. It was submitted to us. 
Can you tell me what the statement in there is with 
respect to the use of the Postal facilities as Mr. \enayon 
stated in November of 1975? 


Mr. Kenyon ststes: “The existing Postal-owned building 


most certainly will be surplus to the needs of the Service, 


and as such, will be offered for disposition under 8 
standard procedure." 
Does Mr. Kenyon‘'s letter indicate when the start of con- 
struction would be? 
It indicates: (Reading) 

“the construction of the Rochester facility is 
scheduled as follows: 

"). Start the structural steel -- Novemver 4, 1975." 
What is the date of that letter that you have before us? . 
November 13, 1975. 
Had the City undertaken at that time, Mr. Stseinton, te 
examine the necessity of commencing a iawsuit in this 
matter? 
Yes. It was just at that time that we began to investi- 


gate that possibility. 
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| 
Mr. Stainton, have you seen the assessment in this matter; 


have you read it? 
Yes, I have read the assessment. 


Mr. Stainton, in connection with this assessment, do you 


| 
recall now whether there was any discussion in this sae 
{ 


ment concerning the effect on the downtown area? 

There was no discussion. 

Was there any discussion concerning the effect on employ- 
ment in the City of Rochester as a result of the moving 
of this facility? 

No. 

Was there a discussion concerning employment available 
for residents in the Town of Henrietta in the assessment, 
if you cen recall? 

No, 

MR. DIGNAN: May I take one moment 
Your Honor, please? 

(Pause in the proceedings.) 

MR. HOULIHAN: Your Honor, it 
would save me substential time in cross 
examining Mr. Stainton if I had an oppor- 
tunity to examine his files. [ understand 
that his files are not here, and I wondexr- 


* * + 
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respect to transportation -- 
THE COURT: He doesn't have 

recall it. He has got it right tn front 

of hin. 
I show you Page 2.7 of the asseserent. Cen you read the 
last peregraph on that page, over into the top paragraph 
on Page 2.8 to yourself, please? 
(Witness complies.) 
What does that pertain to in respect to thet peragraph 
that you have just read on Page 2.7? 
Automobile transportation and public transportation and 
the availability of public transportation to the particu- | 
ler location. 
The location in Henrietta, is that correct? 
Yes. 
Whet does it say about the availability of public trans- 
portation in the particular ares? | 
It indicates limited public transportation ia available. | 


It says, "The Regional Transit Service offere two serviced 


between Henrietta and downtown Rochester." | 


And it discusses, “This circuitous road provides 
| 


localized but infrequent bus service to the residents, 


and connects transfer points for service into Rochester." 
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Was there any assessment done in that dociment before you, 
Mr. Stainton, concerning transportation available ‘in the : 
City of Rochester in and around the present Post Office 
site? 

No. 

I show you Page 5.1 of the assessment, Mr. Stainton, and 
refer you to the top paragraph, Would you tell us what 
that says, please, sir? 

It says, "Alternative locations for the proposed project 
were not within the reaim of this study. The project 

site is the only one known, and therefore, evaluated." 

I refer you to Page 2.5 of the assessment, Mr. Stainton, 
and ask you to read the last sentence on that page? 
(Reading): "The fact that Henrietta has no town center 

or village indicates that it views Rochester as its 
cultural and economic hub." 

Is there any discussion in there concerning Rochester es 
the center of the metropolitan district or the metropoli- 
tan region other then that statement, Mr. Stainton? 

No. 


To this date, Mr. Stainton, have you received any of the 


| 
| 
information you requested back on March 20ch, 1974, | 


pertaining to the employees employed at the United States 
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Postal Service on Cumberland Street in the City of 
Rochester? 


No, 


To this date, Mr. Steinton, have you received any informa- 
tion pertaining to any sites studied that the Prvtal 
Service undertook and informed you ebout in March, 1974? | 


No. ! 


“ge. Stainton, have you apprised yourse tf of what it would 
cost the “tty of Rochester in terms of dollars spent by 
Postal Service employees if the Postal facility is to be 


transferred to Henrietta? 


(Last question read.) 


| 
THE COURT: That is putting the 
| 
cxxrt before the horse. 


MR. HOULIHAN: Why aren‘’t they 


i 


| 
| 


joined in the action is totally irrelevant 
to this isesve on environment, 
TRE COURT: If he has done sone- | 
thing factually to escertain that, I iad 
like to know the basis of it. 
MR. DIGNAN: I will withdraw the 
question and restate it. 


Mr. Stainton, have you made a determination with respect 


| 


* + % * 
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who made the estimate. 

MR. DIGNAN: But I would offer 
this just as an offer of proof thet the 
anount would be -- 

THE COURT: When you get that in, 
you've got it in evidence. 

MR. DIGNAN: Your Honor, I with- 
draw the question. If we can, we will 
produce Mr. Stockton after this witness. 

DIRECT EXAMINATION CONTINUED 

BY MR. DYGNAN: 

Q Mr. Stainton, in connection with your position as Com 
miseioner of the Department of Community Deve lopment 
and based upon your experience as & consultant and as 
a planner, can you deacribe for us what the effect will 
be on the physical environment in the City of Rochester 
if this facility is moved? 

There will be two effects. There will be the immediate 


effect in terms of che building {tself, and presently, it 


i 
| 
| 

is well-maintained. It is lighted at night and ic, of | 


course, is occupied twenty-four hours 4 day. When it is 
abandoned, it will begin to deteriorate. 


1 
{ 
THE COURT: You mean if 4t is | 


| 


{ 


= 
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abandoned. 

A Wf it is abandoned, it will deterforate and become a 
major blighting influence in that area. That blight ing 
influence will also, in terms of its physical condition 

“and moving out the activities of that erea, will also 
affect the surrounding areca, There is ample evidence 
around the country that such abandoned buildings, unused 
buildings, have such an effect. 

Mr. Stainton, can you tell us whether or not the abandon- 
ment and transfer of these facilities will eliminate con- 
tinuing <-- 

THE COURT: “Abandonment” and 


“eransfer'' are not the same thing. 


Service's intentions as of November 13, 1975, with respec 
to the maintenance of these facilities in the downtown 


area located on Cumberland Street? 


| 

| 

| 

| 

Mr. Stainton, what is your understanding of the Postal | 
| 


Based on the information from the Post Office, they inte 
not to continue the operation of the facility. 

Mr. Stainton, if they do not ccatinue the operation of 
the facility as they have announced to you in November, 
1975, can you tell us what that effect will be on cont 


ing accessible employment for people in the vicinity of 


274 
Excerpts from Transcript of Testimony. 
John Stainton for Plaintiffs, Direct by Mr. Dignan. 


the United States Post Office, in your opinion? 

There is no question that people of low and moderate in- 
come are much better served by employment opportunities 
that are located close to where they live. I would say 
they would be adversely affected. 

Mr. Stainton, can you tell us who will have to deal with | 
any safety or other problems that may arise ss a result | 


of the announced intention of the Post Office on November | 


13, 1975, who will have to deal with those problems if the 
building is vacated and those matters that you segiainly 
testified result? | 
The City of Rochester. 
Mr. Stainton, can you tell us, based upon your knowledge 
of the Post Office's announced intention on November 13, 
1975, to abandon these facilities, what effect will this 
have on the business community in the vicinity of the 
present site cf the United States Post Office? 
It could have nothing but a negative impact on that imme- 
diate area. 
MR. DIGNAN: Your Honor, at thia 
time I would like to move into evidence 
Plaintiffe’ Exhibits 44, 45 <- 
THR COURT: One at a time because 


* 


| 
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DIRECT EXAMINATION CONTINUED 


BY PR. DIGHAN: 


Q 


Mr. Stainton, I show you Page 3,2 of the assessment, which 
is Plaintiffs’ Exhibit No. 4 merked in evidence and ask 
you 1f you will read the last paragraph on that pase to 
yourself, sir. 

(Witness complies.) 

Have you read that to yourself? 

Yes. 

Can you tell me, does that statement say anything with 


respect to the amount of land that is going to be occu- 


pied by the building and the parking facility in Henrietta? 


1 


Yes, it does, | 
What is the percentage of lend vse that {is going to be 
used, according to that assessment? 

Land for building and parking will cover 23.2 acres or 


approximately forty-four per cent of the site. 


| 
Forty-four per cent of the forty-four acre site purchased, 


is that correct? 

Yes, 

Could you tell me, Mr. Stainton, in your opinion, was 
there sufficient Land proposed by you in March of 1974 


concerning the onount of acreage that fe being intended 
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to be used in Henrietta? 


Yes. 
And would that acreage be approximately how many acres, 
sir? 
Twenty-five to thirty acres. 
MR. DIGNAN: Would you mark this 
for identification? 


(Plaintiffs’ Exhibit 51 marked 


for identification.) 
Mr. Stainton, I show you Exhibit P-51 marked for identi- 
fication, Can you tell me what thet is, sir? 
Ite is a letter to Mr. Iseacs from Mayor Ryan. 
And what is the ane on it? 
June 19, 1974. 


| 


Is that letter concerned with the rejection of the City's) 


offer of a fifteen-scre eite? 
That's correct. 
MR, DIGNAN: I offer that in 


evidence, Your Honor, 


MR. HOULIHAN: I have no objection. 


THE COURT: Received. | 
(Plaintiffs' Exhibit 51 marked in 


evidence.) 
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ts DIGI: EL have no further 
questions at this time, Your Honor. 
hls COURT: Ve will teke a rececas. 
(Recess fron 11:15 A.M. to 11:3¢ 

ROSES CLAIVI TION 

BY MR. HCULIHAN: 

Q Mm, Stainton, you testified that the total building wv 
cover twenty-three acres end that you proposed those 
that would house this fecility? 

I vould like to correct that statenont. £ indicated 
the record showed that 3.9 acres would te covered by 


tulldine, end the rest would Le covered by parking and 


eilt2 would te devoloped? 
corzect, 


/nd you said thet eculd to herdled in the downtown area? 


Tnat's correct. 

As of 1973 cnd 1974? 

Taat's correct. 

You ere a planner, is thet right? 


Tust's correct. 


De (Oo ee Ro ee 


And you are sware of cnvironmcntal impacts, zoning requirge 


meats, end such? 


eR cet ce annette 
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Yes, 

I show you Page 3.3 of the report, wiich shows the site 
outlined with the dotted line? 

Yes. 

énd sore dark spaces chows the coverace of huildtazg cand 
parking. Does that substantially take up most of the 
crea of that property? 

I have not measured the site. It would appear fresa the 
draving that it docs. 

Isn't tt a fact that when any afte developrent that yeu 
necessarily have to have certain setbocks, that there is 
a veculrencat that there cuzht to be certain grcen Spaces 


It would depend on the or-a and the neture of the focillt 


ond wiethor or not a waiver to those sctbecks could be 


obteined. 

Vould you sey that it is good plenning to build a buildin: 
on the very edge of the property all the wey cround? 

It would depend entirely on the location. If it was 
adjacent to en exprceesway, for exenple, edjacent to the 
property Line of the expressway, ft would not be a mis- 
take, or it might not be a mistake. 

It might not be a mistake? 


Thet ts a matter of individual site dceign, yes. 
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ow about in this pastlcular avea, the feozty-tiuxee acze 
site ove here? Would you say that that oughe to be butle 
rigit on the edie of the puog:.tyt 

In tha¢ loscetion it would uadcubtedly be troublesa::c, ke- 
cuuse Ge the suvgounding creas. 

sa't Le a fsct that good planaing, good developuent of 
peoperty cequires tnut there be a geod amsunt of green 
axound a building to peeveat the effect of having a 
factory acut to residcatial, next to Gener types of uses? 
Ete depenss entirely da the lecation. If you go to the 
cosuer of State and itain, you will find a new building, 
tue Security Trust Lutidiup, tnalch 1a built on tue peoper 
line, 
Sib, We see talkise avout the fecility tn Fearietta, wha 
would yeur opinioa Le with regard to the facility ia 
ins fetta? 

It is true that if you tare building a building in Ezn- 
rietta that you would nced a larger site then if you 
were building it in a Luilt-up urban erea,. 

Isn't it good practice fu developing prop:<ty that you 
have a buffer between a factory use aad other uces that 
exe less objectionablic? 


That is generally the case, and I would eay it would 


| 
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certainly be tht cace in Henrietta, which would require a 
Inrger site in Henrietta than fa a dowmtoua urbcn builte 
up aree, 

Isn't Lt a fact that the property hore chows that there 
ere detention bestus that ave regulzed in ordor to occupy 
part of the prop:rty? 

That is true, I belteve if you built tt in Nochester 
there there wore stora sewers, you would not require de- 
tention basins. A detention b-sin is to haadle storm 
water run-off when there fs not edequate storm sewers 
available, 

You also belfiev:d thet a thirty-six ccve efte, a 2 
thitty-eis acre cite, cea b2 hutlt ea fifteen acres, 

that cfipne? 

If you will look st thet dvawing, you will sce that perha 
neerly one-half cf it is covered by curfcce pavking. 
Surface parking is ore soluticn to a parking situation. 
I'm not an expert on the layout of Postel facilities, but 
I do think I know sorzthing cbout parking layouts. 

Do you know wnat the reevtreronts micsht be of a Post 
Office with regard to paving, with regcevd to truck 
egress and entrance onto a proporty, vit Seterd to 


turnaround? Axe you fenilier with that? 
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¢ 


Tam genctally faniliar with the recuirercata of 
turnaround operaticns end the require:cnts for cisnloyce 
parking, which is undoubtedly crcatly incrcaccd by this 
location, 

pardon? 
Taviiing requitenctts are undoubtedly much hicher on tats 
location than they would b: fn 9 central location. 
There ten’t any free parking ct all around the old Post 


Offt{ce, is there? 


> 
i doa’t know wietter the Post Office leases a-y lend for 
{ts enployees or not, which way be free to the erployces. 
Do you know anything aloe processing meil? 
Vist) Lave Gaenitold by tue 

fosviee, sich Eniteste? ‘tie only solution thoy 
had was a one-story facility in ozder to provide en 
cffictent operation. 
Ca a. site of woat st 
The building site es tndicatcd for thie fecility 
neres, 
én@ on a efte of thae site were you told ia Merch cf 
1974, two years ogo, that they needed? 
They indiected they necced 


mttial eres for enployce parvtny 29 
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indicated on the plan. 
ind also they indicated to you ot thet time, did ticy not 
that they needed coom for expansion of facilities, t.1€ 
they doa't build Lufldings fer today, that tney build 
thea fez iagny yours? Did they cell you Curt st Cwe ti 
I doa't recall Lf they did. 
fad were you aware at that tine thet the City did not 
cffer any sites in cxcess of fifteen ecree? is 
of fect, a lettec that cane out feom the Meyor of the 

iat 46 in cvilence here, off{cred a 
£lftcen-acre site? 


Six, could I see the altevnctive sites that ve presented 


Let's try Fahibit 
43 ficct. 


Ve have a letter here from the tuyor of the City of 


Rochester offering « fifteen-ecre cite, is thet right? 


Yes. 
The Mayor was aware of tliis mccting, was ewsre of the 
croject? 


Yes. 


oe ea 


| 
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oc eee senate at oe an a <A i tet att 


He was aware of the property in the City? 

Yes. 

And he offered a fifteen-acre site? 

Yea, 

And thie is in total disregard of the basic requirements 
that the Postal people said, "We need thirty-six acres," 


isn't that correct? 


The thirty-six ecres was for a specific program including 
surface parking on a one-story building and related in- 


provements, 


| 
| 
| 
Mr. Stainton, you are a planner, aren't you? | 
Yes, | 
\hen you build buildings, do you build them for today, | 
or do you build them so they will be able to use those | 
buildings for twenty, thirty, forty years? 

I think you will find that most buildings are built in 
conformance with a program which adapts to the site, end 
that program will be different for different locations. 
But you did not answer my question. Is it good planning 
when people build buildings, do they build them for today, 
or do they build them so they accomzodate their needs for 


ten, twenty, thirty years ahead? 


Obviously, you look ahead as clearly as you can at the 
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228 


time you built it, and you plen ahcad, I assure thet the 
Post Office in planning this new facility {a planning witl 
some additional space within the building already. 
Obviously, end these shies that you have proposed in | 
Plaintiffs’ Exhibit 41, you have got one of 9,1 acres and 
one of 9.7 acres, one of 14 acres and four of 30 acres. 
Does any one of those meet the minimum requirements told 
to you by the City or by the Postal Service of thirty- 
five acres, the minimum requirement? 

You are making a point of thirty-five acres, end as I hev 
said before and will repeat, the program ie flexible in 
that those funds could be accommodated on a smaller site, 
{if the Post Office was interested in negotieting such a 
site with us, 

Mr. Stainton, let me straighten something out first. ho 
knows more about Postal Service operations end require- 
ments, you or the Postal Service? 

I think thet is very clear, and you know the answer, whic 
is the Postal Service. 

Please tell me the answer, Who knows? 

My point is -- 

Who knows, please? 


MR. DIGNAN: Your Honor, he is 
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trying to anawer the question. 
THE COURT: This is a waste of 
time, 

‘ MR. DIGNAN: It is argumentative, 

Your Honor, 
THE COURT: Of course, it is. 
Manifestly, the question answers itself. 

Q And you acknowledge that, I presume, and in view of that, 
the Postal Service would best know what 1:5 needs ore, is 
that right? 

THE COURT: That is the same qucc 
tion almost exectly. 

Q Right, end if they told you ticy needed thirty-five acres, 
wouldn't that be a pretty good bet that they needed thiry- 
five acres? 

A Idon't accept that because of the reasons previously 
stated. 

Q Because you think they would build it on a smaller scale? 

A They are not only building a building. They sre building 
parking areas, and they are building detenticn basins and 
landscaping and other things for that particular site. 

Q So it is a question, really, that you think your opinion 


of building of what they should have is better than their 
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opinion of what they should have, is that right? 


MR, DIGNAN: Your Honor, I've got 


to object to that. This is getting argu- 
mentative. 
THE COURT: I will sustain the 
objection, 
Me. Stainton, is it fair to say tha* you think you know a 
better way to build a site for a Postal Service facility 
to handle the mail for the Rochester metropolitan area 
than the United States Postal Service? 
MR. DIGNAN: Your Honor, that is 
the same question. 
THE COURT: It sounds to me like 
the same question, 
MR. HOULIHAN: It is not argument 
tive at all. I am just asking -- 


MR. DIGNAN: It is the same ques- 


THE COURT: You are asking him 
exactly the same thing he conceded a 
little while ago. 

MR. ROULIHAN: If he will concede 


it, I will pass on to e different issue. 
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MR. DIGHSN: Let the recerd speak 
es to that. 

MR, HOULIHAN: The answer need be 
"ves" or “ino.” 
Would you read back the question? 
BR. DIGNAN: Your Honor, I objectdd 
to the question. 


THE COURT: I sustain the objectign. 


Let's proceed. 


Mr. Stainton, is it your opinion that the Postal Service 


can build a facility that they need for the next ten to 
twenty years on the site that they are at? 

On the present site of approximately three acres? 

On the present site. 

The answer is no. 

Do you feel that as of 1973 and 1974 that they could have 
built a fecility that they needed for the next ten to 
twenty years on the area that 4s immedietely sdjacent 

to that facility? 

I maintain that if the Post “ffice had been prepared to 
enter into serious negotiations with the City, thet we 
could have provided the site at that location that would 


have met their needs. 
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Of thirty-five acres? 
THE COURT: You could have providdd 

what, @ site at that location? 
Within that area that would have provided for their needs 
I'm not talking atout “within that area." ("ra talking 
about on that site in the neighboring property. 
Yes. 
And Lt would not include condemnation or anything else? 
it would be cleared property in that erea? 
I didn't say thot. 
Sa, then, there would also have to be a condemnation on 
the part of the City of property ell around there? 
As I've indicated in my previous testimony, the City 
owns parking areas, Toney recently acquired «<« 
They recently acquired -- 


iW. DIGNAN: Would you let hin 


finish the answer, please? 


MR, HOULIHAN: Wait just a second 

MR, DIGNAN: I object. Mr. 
Stainton was in the widst of an answer. 

TIE COURT: I know he was atte.rpt 
{ng to tell etout property recently 


acquired. That means to me efter 19737 


A 
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I would savy no. 


‘&, HOULINAN: That's riche. 


Teat Ls princtpally my objection, that 
what they did after 1973 is totally 
izrelevant, 

Tie WITHESS: Ve have indicated in 
the sites that were discussed with the 
Post Office at our meeting of March 15th 
that there were a number of sreas that we 
feit -- 

MR. HOULIHAN: I guess I would Lilie 
to withdraw that question -- 

MR. DIGNAN; Your Honor, again, 
he fa interruptiag the answer. 

FR. HOULUHAN: I would like to 
withdraw that question end ask you this 
particular question, 

In the area of the Post Office 
wnere {t exists now, in 1973 when this 
was under consideration, was there suf- 
ficient ecresge of cleared land thst 
could accomnodate the facility that the 


Post Office needed? 
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ow whet you are sugyesting is that they could have buile 
a facility in another part of the City, is that right? 
I am suggesting, using this building as an exanple, thet 
through the process of public acquisition of lend -- 
fle COURT: \Vhea you say “this 
building," you wean the building we are 
occupying at trial at the moment? 
That's correct, Your Honor. That building wag planned 
as part of an urban renewal project, and when the City 
began that planning, there were other buildings on the 
site, and it was not owned by the City of Nochester. 
At the time that the Post Office was conaidering building 
a facility in 1973, was it your suggestion that they 
could relocete in other parts of the City on land that 
you could provide to them? 5 
Ve listed for discussion purposes and with the hopes of 
entering into constructive negotiations seven alternative 


sites that appeared to have some merit to the City in 


which we hoped that the Post Office would consider 


seriously. 
Are any of those sites the site where the Post Office 


exists? 


THE COURT: It was not in the are 
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of the present Post Ocfice. 

You have already said it wasn't? 

THE, WITICSS: No. 

HQ, DIGKIN: No, Your Honor. 1 
think the queetion was: "Was there cuf- 
fictent cleared land?" 

MR, BHOULINAN: No, it was not. 

MR, DIGNIN: Mr. Houlfhan, may I 
finish that? 

Your Honor, I keg the Covre's in- 
dulgence, but he agked the question: 
“was there suffictent cleared land?" 

Mow Me, Stainton is referring to 
cn Exhibit which shows the seven sites 


that were offered. 


THE COURT: I will esk you in | 


particular: The sites thet you proposed, 
were they in the area of the present Post 
Office? 

TEE WITNESS: The first cf the 
seven sttes specifically releted to the 
erea of the Fost Office. 


TIF CCURT: Not "relcted to it." 


ema | 


BEST GOPY_ AVAILABLE 
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here was it? 
It included the site of the present Post Office. 
THE COURT: What? 
The €irst of the seven sites included the site of the 
preeent Post Office. In other words, it would allow for 
the expansion and development ia that area. Taat dozs 
not mean we had a completely worked out plan or not. 
We owned the entire site. 
So you are saying that the Post Office, even though the 
buildings were owned by other people, could have expanded 


any place they wanted to, because they could condem all 


| 


the property around it. Doesn't condemnation have a 
blighting effect? 
MR. DIGNAN: Your Honor, that is 
two questions running inte each other. 
I would ask that he scparate the question 
and ask them in a correct manner. 
MR, HOULIHAN: Absolutely. 
Mr. Steinton, what you are eugsesting in the first suygces 
tion in that Potential Sites for Kew Post Office was 
extensive condemnation, is that right? 
There would be condemnation required, yes. 


Tnexe were many structures already built in tuat areal 


A 
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Let me make a coxzection. We negottate fos property 
acquisition. Condemnation is frequently rcquired {fn such 
situntions, 

\uy would that be? “oy would you have to condean? 
Condemnation {ts feequently required in central locations 
because the business properties are unwilling to sell at 
the appraised value that is placed on the property. 

And they don't want to leave the acea, right? 

Ko. It has cuch more to do with what they feel they can 
get in a court of law through condemnation preceedings. 
At the time that the Post Office was looking for property 
in the City of Rochester, tas these a cleared parcel of 
property sufficient in size to accouaodate Postal Service 
facilities that vould not require acquisition by some 
other party or by condemnation in the area of the Post 


Office? 


The site that is referred to in the Mayor's letter, which 


was in the vicinity of fifteen acres, was directly to the 
north in the Upper Falls Urban Renewal Project Area. It 

was cleared, or largely cleared. 

The fifteen-acre site, is that what you are talking about 
now? 


It was cospletely owned by the Uxban Renewal Agency, yes. 
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Yes. 


Is this the fiftcen-ecre site? 


This {8 somewhat twenty acves less than the Postal Servic 
said its mininun requirerent vast? 
This was one of seve¢al alternatives. 
Are we satisfied thot there was not enough cleared land 
owned by the City in the vicinity of the Postal facility 
where it exists now, the Postal Service to build its 
equired facility? 
MR, DIGNAN: Your Hesor, he said, 
"Are we satisfied." I think it is argu- 
montative, Your Honor. The question 
chould be ceked and the ensver as to what 
the facts are end noc as to whether "we 
ere satisfied." I object to the question 
MR. HOULINAN: Your Hcenor, I with 
draw the word “satisfied.” 
THE COURT: Don't keep any of the 
question, Formulate the question agcin. 
Is tt a fect thet at the time the Postal Service was 
looking for property in the City that the City did not 
own a parcel of property big cnough around the Rochester 


Post Office nrea ond adjacent to it to accommodste the 
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needs of the Post Office? 
That ig correct. It is also correct, es I understand -- 
If {t is covrect, please let me just go on with ny exant- 
ration. 
Taat's correet. ‘There wasn't enough tend. 
sufficient lend, yes. 
That would require, then, that a building on any of your 


elternste sites would be away from that porticulsar Sera 


j 


ing, is thet correct? | 


ms 


Thet's cerrect, yes. 

Assuming the same facts that we have in this case, assum- 
ing the Post Office rcloseted in a different part of the 
City, wouldn't that rececsarily ecvuse, cceording to your 
theory, the eberdenrcnt of the Rechester facility woere 
it preecntly exists? 

Thet's correct. 

And wouldn't that have the same blighting effect that you 
axe suggesting might result if the Post Office were to 
abendon the facility? 

No, it wouldn't, because we pointed cut threc characteris 
tics, three points here. The second is erployment end 
jobs and the blighting effect of reduced employment opps 


tunity would have -- 
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Q_ Are you a planner -- 
MR. DIGKAN: Your Honor, he dida't 
let him finish his answer to the queeticn. 


MR. HOULTIAN: Ee answered the 


RM, DIGHSN: He has not, Me. 
Fouithsen, 

THE RT: Let him finish the 
engswer, 

THE WITNESS: The second point I 


would like to make is the impact thet it 


| 
| 

| 

hes on supportive activities, For sic 


the Post Office cculd -- 

iit, HOULIBAK: Moy I withdraw tne 
question so I don't have to have this 
answer? 

THE COURT: All vight. It ts 
withdrawn, 

MR. HCULIEAN: Thank you, Your 
Honor. 

Q Mr. Stainton, “blighting effect on the crea." That fs 
oll I am asking you about, Do you understand that? 


THE COURT: Now doa't explain the 


297 


Excerpts from Transcript of Testimony, 
John Stainton for Plaintiffs, Cross by Mr. Houlihan. 


gu2stion, Ask him the gu2ecion. 
If you abandoned the building to move to another plece tin 
the City, or you ebendoned the building to move to Herrictta, 
wouldn't that have the sem? blichting effect on that cerca? 
Eos 


Axe you now referring to cmploywent? 


I'm referring to the blighting effect on the erea and not 


ep2cifieclly the site ftsclf. 
4 psychological effect you meen, or whet? 
I'm speaking cf the concerns over emplcyment and the 
cupportive services that cere provided toth to employees 
end to the supporting services. For exemple, the Post 
C£fice could choose to provide mrintenrnce secvices for 
{es vohfieles under contrect, [ would suzsest thet it is 
r.uch more Likely that if they cre in Henrietta thet those 
fupporting fecilitfes or services would be provided throug 
ether private ceens in Henrietta rather then in Rocherter. 
In the same wey, retail exles tend to te releted in pert 
to where people work, and if you full fourteen hundred 
jobs out of downtown Focherter, you will have -- 

BRY ROULIVAN: Tie. Stainton, you 


vot fa that evidence that 


we 


are trying to 


Sudge Turke hos already ruled on, 


Q 
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I object, Your Honcr, 

THE WITNESS: You ssked if it 
would have a blighting impsct. That wes 
the nsture of my response. 

Irn’t it a fact that the concern of the City ef Rochester 
wos primarily thet they did not heve a parcel of thirty- 
five ecres in the City that could te offered to the Fost | 
Office? 

@™. DIGNAN: Objection, Your Honor 
I don't understand the question. I reclly 


don't. 


THE COURT: Objection is rsaes 


TIE WITVEcs: Would you restate 
the question, pleaec? 

‘ssn't one of the main considerations thst the City of 
Rochester had was that they did not have a percel of 
property of thirty-five ecres in size to offer to the 
Fost Office? 
Vo indicated in the report that we prepared that we had 
seven eites, or would be pzepared to consider seven sitcs, 
sone of «hich were thirty acres. The answer {a yes. 
The answer is -- 


«= prior concern. 
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Listen, I want you to undcerstend thet Fehit-ft 41 is in 
evidence and we all are aware of every single site thet 
you sect forth to the Post Cffice. 

Yea, 

Vesn't the other considerction that the City had wee thet 
they didn’t want to have thirty-five ecres of lend in the 
City tex-exempt? 

That wee one of the other considerations, 

Yow during the course of your concern over the Postal move 
you knew ctout it in Jarnvery of 1974 that they were thinh- 
ire ebout locating south of the City, {8 that correct? 
Yhee’s correct. 

Eow did you find thet out? 

Froa the newspaper. 

Vere you avere in July of 1974 that they kad purchased 
forty-three scres of land in the Town of Herrietta? 

Ko. 

c, Stainton, when did you first tecone ewere that the 
Pest Office had purchesed the property out in Henrietta? 
Ve were never foroclly notified. 

Ihnen did you first learn of that? 

I don't know that I was -- 


THE COURT: Did you ever leern of 
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I aseume they owned it. 

TiE COUNT: ot what you agsured 
did you ever lerra thet they had purchased 
property {in Kenrietta? | 

R3, 
You never knew about it? 

THE CCURT: Don't you know it now? 
Cf courée. 

TUE COURT: That is what I seked 

you, 
August of 1975. 
Ynat was the first time you heard about it? 
Sunt vas the first tire I was sure thrt they ovnacd the 
cite. 

TIE COURT: I'm not asking you 
whether you were sure ebcut it. Yeu would 
never b 2 ohout it unlees you went 
over the -d on the record, ‘That isn't 
what I om talking about. 

Did you ever get eny informetion 
that they hed scquired the lend throvch 


newspaper erticles, telechone cells, 


letters, snything of that cort? 
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Ko, sir. 

Tae first time you knew cbout it was in August of 1975, 
from NeWESpapcrs, televicion, any place at all? 

Taie sezrics of curres poncznce indicates thet we knew, end 
ue knew at the tin2 of the n2octing ca Merch 19, 2974, that 
{t was the intention of the Post Cffice to proces vith 
the preferred locatien in Henrictta. 

Wie COURT: ‘het is rot wact ve 
exe talking ebout. We are telking abcut 
the cequiring of lend. 

THE WITIESS: The cetual perchsse 
I don't recall tcing specifically knowledse~ 


ctle eborvt it bzfexe -- 


In COURT: I don't know what you 


mica ty “specifically “novledseable," but 
I would say if there wos 3a exticle in the 
newspaper, that would be specific knowle- 
ecce, if you read it. 

THE WITIUSS: Yes, siz. 

IR, HCULIEGS: Veuld you mark thee 
for identificezion? 

(Defendants’ Exhibits 2 threugh 


16 werked for identification.) 


» + * » 
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YR. DIGN’N: Your Yonor, I weuld 
like to also object to the reading of the 
beecuse ft says, "Zerrictta Poet Cffice 
cite Picted?" It is not a "period." 

THE COURT: I'm cure I wlll cis- 
cover that before the case ia over. 
Q Vere you aware of that article? 
THE CCUNT: Cffcer it in evidence 


end read tt ond then I will know exectly 


HOULINAN: I offer Defendents' 

‘hibit 16, Your Eonor. 

TIE COT: Let unm see it first. 

(Defendsats’ Exhibit 16 handed to 
the Court.) 

MR. HOULIBAN: Thert is prelininer 
to the next onee, Your i’cncr. 

TE COURT: Do evay vith the pre- 


lininarfes cnd cet down to the punch Line. 


Vien did they -uy the preperty? 


Mm, HOULTI.':; 0-12 end D-13 goes 
elong with thet cone. 
(Oefenlents’ Exhibit 16 merked tn 


evidence.) 
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SUE COURT: Without aslfing me to 
reed all of those paragrophs, vill you 
peint out where it seys thet they boucht 
property? 

17, HOULIHAL: Thet prrecreph 
right there (indicating). 

THE COURT: I still don't ece 
there, porticulerly. If it szys they 
houcht property, that is where T went to 
read, 

Mm. ROULDUN: Your Renor, I'm 
going to have to ecrt this out. I will 
proceed with enother ccestion. 

CROSS EX/MINATICN CONTINUED 

BY PR. HCULIBAN: 

Q Pid you know from your rerding of the newspaper that the 
Port Office had ecquired property in Menrietta? 

TIE COURT: Thet is exoctly the 
question, You were locking for the docu- 
rent to cupport it, and epperently, you 
can't find it, end now you ere asking hin 
about -1¢. 


IN, MCULTIAN: There cre loads of 
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dccun*nts thet ere talkins ebout -- 
THE COURT: I don’t cure ff there 


oe 


cre “londe." I'm only lookins fer onc. 


Tiet is cn eaenmncuncerent that they purchsecd 


property. If you cen't potnt te Le, 1 


dea't know how you ccn expect hin te be 
able to find it. 

MR, HOULIHAN: Ve do not heve a 
newspaper article thet ssys specifically 
the Post Office purchased this property. 
The newspaper articles that ve have talk 
ekeut it having been purchased end having 
Essen developed, 

THE CCURT: That is exectly the 
cucstion you asked him. 

PR, HOULIBAN: Riche. 

im COURT: When did he know that 
they hed purchased the property? Then 
we got to the question of how he could 
now thet. 

Bl; ROULIAN: ‘That's riche. 

THE ClCURT: And we setticd upon 


the most likely way vould be a nowspoper 
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erticle. 
Im, HOULIVAN: Thet's risht. 
TE COURT: Now apparently you 
con't find it? 
rR, HOULTAN: Thoe’s richt. 


TZE COURT: All right. 


Did you leern about the feet that a site had been propoced 
Ly any other means by the newspaper erticles that referred 
to the Town of Porrietta fighting the proposed lLocetion 
of the fecility in Rochester, or from newsceper articles 
evupgesting that the Pest Office dewntown ke preeerved, 
restored end not moved to Hentiette? 


Tveuld like to clerify previous point that Tormeace. 


| 
deatt know aat they ova it todry, the eite thet they eze | 


Euiiding on. 
THE COURT: You den't know chet? 
I don't know thet they orm it todsy. 

TEE COURT: Vhat do you mean by 
thre? You meen you heve never secn the 
dsed? 

Ifo, I have never seen the ceed, 1 don't recall a2 epccift 
announcement on it. 


Te COUPT: Is thet the only way 
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you can find cut whether they perchased I 

is by looking et the dccd? 
No. L would assuse if I hed scen it in the peper that I 
would understand thet it ves purchcsed. 
Vere you évare prior to duguct of 1975 thet the Postal 
Sexvice intended to Luild a fucility outside of the City 
of Rochester? 
Yes. 
Vien? 


They clearly indiceted at cur meetiag ca Nereh 15th that 


and their site etudics, that they intended to locztec to 
the south in Ecnrietta witiout being specific 
exact location of the site. 
So you knew two years ago thet they wore going to move 
out of the City of Rochester cud inco ilcucictta? 
lik. DIGNN: It was zeked and 
answered alrcady, Your lonor. 
TaiE CCULT: Gbsectioa is overrule 
It is the seme question, tut ncsybe it is 
better thc second time. 
Q Is the énswer "yes"? 


A They indiceted that in cciing to hochestez to ict vith 


4 | 
because of the site constraints in the City of hocii ster 
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the Maneger, they hed indicated that they had not made a 
final choice cf the site at thst tire. 

THE COURT: They said they intenddd 
to? 

Tuey intcnded to, yes. 

THE COURT: That doesn't mean she 
they say that they intended to do it that 
they selected a finel site? 

Thet's righe. 

During the course of the year 1974, did it become increas 
ingly apparent to you and the City officials that the 

U. S. Postal Service wes intending to move and build a 
site, a facility in Henrictta? 

The exect location in terms of the town, I would not pin 
myself down to that dete. 

But you were aware that this was settled, that it was got 
in Henrietta? 

MR. DIGNAN: The question has bee 
asked and answered, Your Honor, 

THE COURT: What time? 

In 1974? 
Yes, 


As a matter of fect, Plaintiffs’ Exhibit 44, which is a 
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letter to William Finn from Nathan Robfogel, wnrich was 
introduced as part of your file and says, "We essume that 
the relocation is a mattcr of fait eccompli," and weaning 


that it is already done, is that right? 


MR. DIGNAN: I'm going to object. 


The letter speaks for itself. Mr. Staint 
didn't write the letter. 

TRE COURT: Unless it speaks loud 
enough, I will never know what is in it. 

HR. DIGNAN: The letter is from 
Mr. Robfogel to Mr. Finn. 

THE COURT: Is it in evidence? 

MR. DIGKAN: Yes, Your Honor. 

THE COURT: Then anybody can read 
it. You can read it; he can; or the 
witness can. There certainly cen be no 
objection to him resding a letter that is 
in evidence, and I understand that is wha 
your objection was to somebody reading it 

MR, DIGNAN; My objection was not 
to that. It was to Mr. Houlfhan's descri 
tion of what was in the letter. 


THE COURT: That hes been done 
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many times in the case, including ycu, to 
save time in reading the whole docun-nt, 
to have the witness tell what it was. 

MR. DIGHNAN: The witness, yes, siy, 
but not counsel. 

TE WITKESS: It says: "Therefora, 
I am sure that you will understand my 
concern when I note news stories in the 
local newspapers which could easily lead 
one to essume that the relocation is a 
matter of fait accoupli." 

So eince you received a copy of this Ictter, you knew 


at least at that time that it vas pretty much over, and 


this was in July of 1974, is that right? 


I will continue with the letter. (Reading): "It is ry 
understanding that there are compelling arguments which 
can be made to justify expansion of your facilities at 
the present site in such ao way as to meet the up-to-date 
needs of the Postal Service. In my judgment, any reloca- 
tion ehould be seriously considered until all of the 
remifications have been studied, These relate not only 
to speedy mail delivery, but also the impact on neighbecr- 


hoods near the present Main Post Office, business and 


) 
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industry, and the impact any such relocation would heve 
on the long-range concept of the City of Rochester con- 
tinuing as the hub of the Genesee-Finger Lakes Region," 
It ig clear from the letter that Mr. Robfogel did 
not accept a relocetion of the Post Office as "fait 
accompli," 
My question was not whether -- 
THE COURT: You ere telling m 
vhat the letter means. I will read the 


letter, ond I will determine what it meenq. 


My point is, Mr. Stainton, so we don't have to get into 


exact dates, fen'’t it a fact that you could have brousht 
an action against the United States Poctal Service well 
over two years ago to stop this? 
MR, DIGNAN: Your Honor, I object 
THE COURT: He could have brought 
it five years ago if he wanted to. 
MR. DIGNAN: I object to the ques 
tion, Your Honor. 
MR. HOULIHAN: No, he couldn't. 
THE COURT: You say they could no 
have brought it. All you have got to do 


ig have fiftecn dollsrs and file a paper 


Pc > Db 
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end the ection fis started, 
Did you have sufficflent fects that they vere going to nov 
to Henrfetta pricr to Jenunry, 1975? 
That {8 a legel qucetion, I doa't care to answer it. 
Iz. Stainten, did you work at all with the Genesec-Tinger 
Lakes Regiensl Plenning Loard? 
With? 
With. 


Directly, no. 


Ba 


You nm vcr talked with them atout what their jobs were and 
what your jobs were within the efforts coordinated -- 
Tnat wasn't the question, You said, did I werk directly 
with them. 


Yes. 


| 
| 
| 
I worked oazny times with the Director end the staff on | 
various matters of mutual concern, yes. | 
Did it ever come up in any of these working sesstoas efi 
the Postal move to Hienrietta? 

I had sowe verbal diccussions with the Director at that 
time regarding the move, yes. 


In what year were those? 


I didn't discuss it with hin directly until 1975. 


Did you discues the Postal move with any rember of the 
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Genesce-Finger Lakes Regioncl Plcnaing Eeard in 19747 
Me. Chiarella, io is a wember of the Regional Planning 
Board, I had a discussion with hin, yes. 
And as a matter of fect, you had extensive discussions 
with lit. Chiarella on this rove, is thot right? 

MR. DIGKAN: I'm going to object. 

He didn't say "extensive." 

THE COURT: Objection is overruled. 
I did not have extensive conversations, Most of it was 
done by correspondence or copies of coorespondence,. 
bere you here during the testimony yceterday of liiss Ely? 
Yea. 
And Mr. Eran? 
Yes. 
They work for the Genesee-Finger Lakes Regional Plenning 
Board, is that correct? 
Yes, 


Did you work with them at ell in connection with the 


Henrietta facility for the United States Postal Service? 


I did not, no. 
Kever? 
No. 


Fut you did with other members of the Genesee-Fiauger Leke 
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Regional Planning, Boord? 

Yes. 

Principally, Mr. Denslow and Nr. Chierella, back in 1974? 
Yes, I want tt understood, though, there is a difference 
between a staff member and a Baocyd render, 

You mean thet ££ the Board mechecr knows about the move 
that that doesn't mean that the Planning Board knows? 

I didn't say that, no. 

hat do you mean? 

I just wanted it understood the difference between the 
staff and Board, Mx. Chierella is not an employee of 

the Genesee-Finger Lekes Regtonal Planning Board, He is 
a wciber of the Eeerd. 

ho manages the operations of tie Genesce-Fingcr Loikes 
Regional Planning Eoard? 

It is headed by a Director end Executive Director, who 
reports to the Esard. 

To the Board? 

Yes. He is a member of the Board. 

Do you vork with the Gencsec-Finger Lekes Regional Plennt 
Boord in the preparation of their Comprehensive Regional 
Development Plan, waich is dated June, 1975, waich is 


specifically in relation to the portion of that report 


314 


Excerpts from Transcript of Testimony. 
John Stainton for Plaintiffs, Cross by Mr. Houlihan. 


thet concerns the City of Rocheeter? 

Yes. We briefed a number of concerns, and they transmittdd 
the report formally to us for our review aad comments, an 
we made that review and comment as it specifically relate 
to the City. 

And did one of those specific reviews and comments inc Lud¢ 
the relocation of the Central Post Office to Henrietta? 

I don't remember. 

Do you remember discussing anything with the menbers of | 
the Genesee-Finger Lakes Regional Plenaning Seard in 1974 
other than Mr. Chiarella concerning the relocation of the 
Post Office to Henrietta? 

iid. 

You could have, but you don't remember, is that whet you 
ore saying? 


I could have, but I don't remember, yes. 


in connection with the Post Office? 


Did you keep a newspaper file of the articles that a 


No. 

Is there a newspaper file kept by your Planning Comnissio 
with regard to articles involving the City? 

The Planning Director may keep such files. I'm not aware 


of them. They are not in ny files. 
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you awore of eny other announcercnts, publications, 
addresses by the United States Postal Scrvice pricz¢ to 
Kovenbder 13, 1975, that indicated that they intended to 
truintoin a custoacr service and delivery facility in the 
same building in dovatowa Rochester and to rent cut the 
reneinder of the space? 
Tnere have been various reports in the newspaper, vwaich I 
have read. I don't know, end it may te there sre lettcrs 
in the file thet seem to conflict with their statements, 

they will abandoa the frost Olfice, 

it a necessary effect that Lf one occupant mows out 

the tuilding, that i¢ will definitely cause a blisht 

the exec? Is that a necessary result of abandoning 
the facility? 
I den’t unceretend whet thet questicn ceans. 

1. DIGNINe  -f object to Tt. 

You euccested in your direct testimony that if the Post 
Office were to vacate that building that it would cause 
2 biight ca the crea, Is that necessarily so? 
It is wiat is the overwhelning evidence which shows the 


ef 


feck, yes. 
Is that true only if the building is unoccupied? 


It depends waether the building is maintained oy not. 


BE 


A ee 


ST. GOPY_ AVAILABLE 
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So thet if the building {9 maintained, it would not have 
any blighting cffeet, is that richt? 

THE COURT: (hat do you w2en by 
“uatintained'? I suppose that might mec 
there is a watchman there. 

What do you man by “maintained''? 

THE COURT: What do you mecn? 
You are the one that seid it. 

MR, HOULDWN: Absolutely not, 
Your Honor. I can have the question end 
answer read back. He is the one that 
said if the building is miintained, it 
wouldn't cause a blight. 

Would you read thet back. 

(The following question and answe 
reed: "Question: Is that true only if 
the building is unoccupied? 

“Answer: It depends on whether 
the building is maintained or not.") 

CROSS EXAMINATION CONTINUED 


BY MR. HOULIHAN: 


Q What do you mean by “maintained''? 


A  tLwill answer that question, Most buildings that eze une 
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ceeupied, such as the Edvards building on Main Strect, 
waich has a maintenance man, is a blicghting influence. 
It fs unoccupled except for a watchzan. 

I would like to repeet the e.vlfex staterent that I 
Lage, that the concen ie not caly fox the building cad 
the site itself but the currounding crea,and the vacent 
building without usehas a blighting impact oa the susrounte 


ing comunity. ‘Those principles ere voll established in 


i | 
| 


In law? 
Urban xenewal Law, 
iat L£ the building were oceupied? Would the same effec 
be true? 
The nature of an eccupancy of a build‘ ng is importcnt in 
terms of the impact it has both on the building and the 
surroundiag area. 
Maybe you didn't uaderstand my questicn. if the building 
were occupied, would the seme thing be truc? Would it ha 
a blighting effect? 
Occupied by «hoa? 
TUE COURT: Suppose they put in 
a two-day sale there, it would be occupicH. 


How about a pexrmenent occupsnt, the United States Foatal 
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Service? 

Ae a bliphting influence? Your question means if they 
continue the present nature of the facility end the use 
of the facility, is that a blighting influence. 

iM. HOULINAN: TI will withdraw 
those questions. 

THE COURT: I think I know whet 
he means. You mean if it is occupied by 
somebody else other than the Post Office? 

MR. HOULTHAN: Yes. 

THE WITNESS: If it wes ueed for 
warehousing, for instence. 

Viet if it were used by the City of Rochestcr es City Hal}? 
That would be a function that I would not think would be 

a blighting influence on that eree. 

‘As a matter of fect, a use as City Hall would have an 
admirable effect on the area, wouldn't 4t? It would en 


courage development around the hole area of the Post 


Office, is that right? 


That's correct. 
Has the City ever thought about occupying this building 
for use as City Hall? 


The "City" meaning me? 
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Tne City of Rochc ster, 


Do you mean the City Council? 


VWioever consicercd thoce questions -- heve you cver thoucht 


of thet? 
I doa't think ft hes been thought of, I have not, and 
it hes not been presented, to uy knowledge, to count «3 
a matter to be seriously considered. 
VHE COURT: We will recess until 
tia o'clock, 
(A luncheon recess wes (eaters eres = 


12:40 P.M.) 
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Feiday, Febsunry 20, 1976 
2:60 2M. 
JO 1 STA Lil DS Od8, 

called as a witnecs by the Plaintiffs, being pzcviously duly 

sworn, testified further «es follows: 

CROSS EXAMINATION CONTINUcCD 

BY MR. HOULIHAN: 

Q Just prior to the recess, w2 were talking atcut the use 
of the Pochester Post Office as a poscible cite for City 
Yall, Since the cnnouncerscnt to relocate in Fenrictta 
wes in Jenucry of 1974, hed the City made eny steps to 


constder the use ef that building es a possible City Hall 


No, it hasn't. /s ycu know, the City is presently pre- 


paring working drawings to use the existing old Federal 
reilding -- 

THE COURT: We cre not talking 
zbout that. We cre talking cbout the 
old Post Office juilding. 

Kio, it hes not, 
Have you msde any efforts to try to find new people to 


occupy that builcing? 
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ae 


id, 


Vould the use of that buildiag as City Hall ba a better 


use than uaing it as a mail factory? 

I have no idea. 

D> you have on opiafea oa ie? 

io, 

Vould the use of that building by a non-governzental 
cyency be a better use, as fer a8 the City is concerned? 
A better use than waat? 

A tether use then the Postal facility as a mail facility? 
That is a hypothetical questioa and it would depend on 
the use, 

thet Lf Bevech & Loud or Nexex Corporation o¢ Levycrs 
Cooperctive wanted to use thet building as part of en 
office epcece? 

It is conceivable. 

“at would be a bztter usec? 

it could ke worked out es sn appropriate use. 

“hat would replace that property back oa the City tax 
rolls, is thet right? 

Shat vould be a consideration, yes. 

fo is it fair to cey that the abandonment of the facility 


uculd have an ef{<ct ca the environsent unless that 
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Lullding fitted a Lettcr use? 
It would depend on the reuse of the tuilding. 
Yeu are really speculating Lf the b is abandoned 
thet no ove vill use tt? 
“ll we know is that the Post Office has indicated in 
verfous communications that they planned to abandon the 
facility. It is often very difficult to find a reuse for 
buildings. 
Isn't this a one of a kind facility? 
Do you m2an beceuse of its access to downtown and its 
relationship to the Central Business District woulda't 
there be a lot of people interested in thot? 

iot necessorily. Tuere are many other buildings in 
the corzaunity thet sre presently vacrnt that might be 
mere adaptable for such en inductrial use as you mentioned. 
There is extensive vacant office space downtawn, end 
there are vacant industriel buildings, such es the old 
Beusch & Loxb building on St. Paul Street. 
Isn't it a fact thet this hes better access than any of 
the lecatioas that you have just rentioned in terms of 
the Inner Loop? 
I don't think it fs significantly better, no. 


Vou suggested in your previous testimony that the Post 
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Office should build fts fecility cn that property. 
Wouldn't that necessitate tearing down the Rochester Post 
Office? 

I did not say the Fost Office should build it on that 
lozctier. I caid they had not considexed that cs a 
possible altcrnative, at least in eny meterfal that we 
had, end they hed never teen in contect with us about it, 
about the possibility of renovating the facility or pur~ 


chasing adjacent lend, some of which are owned by the 


City of Rochester. 


So you ere not coaplaining that they didn't think about 
that? You ore complaining thet they didn't tell you 
abeut ft. That La your complaint, 

Iem inticating we had no contact with them as to thac. 
They didn't tell you that they considered that use? 
Tnat's correct, 

‘ag the fect that the Rochester Post Office intends to 
remain in the Fostal facility in Rochester for the fore- 
eceable future for customer service and delivery fecilitiqs, 
vould thet change your opinion with regard to this blight 
which you claim might result on a probable absndonnent, 
if there ere no new tenants in there? 


ly understanding is, first of all, that they plen to 
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abanJoa the facility and not continue its use. The cor 
trary tnformatioa froa the Post Office was tiat they 
aicht maintrin some small facility and leace out the 
rest of the space. Obviously, a facility that coatinues 
in use is ina fcc Litter situatioa thea on2 that has n9 
uce,. 

So, then, if it is a fact that the Post Office docs inten 
to stay there, then the blighting effect shat you t Sti- 
£ted to in your direct cxamination juct voulda'’t occur? 
I would like to come beck to the previous 

the blightins influence is conditioned on the revieus of 
te property and also the facility that we ere concerned 
chout and abort the extensive nunbcr of employces fa the 
crea that do provide crud relete to certain suoperting 


retivittes in terns of services thit are supplied, both 


to the Post Gffice and to the employees of the Post 


on fice. 

iiave you contacted any Postal employees in connection 
with your study of the situation? 

ud, I have not. 

You haven't talked to any employees to determine whet 
their position night be on the proposed move? 


106 
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fre you avere of eny positfon that the Postel caployces 
have? 

I belicve I reed a recere novspayer article by the heed 
of the Union, end I don'+ recell the substance of it, but 
I do believe that it hes cosa copect as to their attitude 
ica't it 2 fect thet they were in favor of the move? 

I believe it referred to scae of the problems of crine in 
the immedflate area. 


2 


And it also referred to perking problems, did it not? 

he Post Office has never spotien vith ice 

packing problems er dealt with us in any vay to try to 
resolve those. 

co, again, you are saying that £t is not a rattcr that 
“hey coasidered, but {t {5 a matter that they didn't tell 
you ebout it? 

They have never been in contact with us about their 
parking problems or atteapted to work then out with us. 
‘ould you have any objection to the ccciston of the Post 
Office if you were convinced that there was a cetatlled 
study msde of the existing facility in Rochester, and 
thet as a result of that study, end teking in considcre- 
tion the employce cituctioa, sefety, and that as a result 


of thet stucy, ther it wos on ineJequcte facility, thet 
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it could not be remodeled and that they must move out of 
the areca? 
I have not seen a copy of it, and obviously, the level of 
detail, such es the studies done on the premises as {it was 
based, would have to be examined befcre you could imaedi- 
ately judge as to the conclusion that the study might 
reach, 
I am posing a hypothetical question to you: If they did 
do such a study, would you have any objection to their 
decision moving out of the Rochester arca? 

MR. DIGNAN: I object, Your Honor. 

It has been answered. 
HE CGURT: I will sustain the 
objection. 

Mr. Stainton, did you attend a ceeting et the Rochester 
Chamber of Commerce in the spring of 1974 where Postmaster 
William Finn discussed the proposed move? 
Yes, I did. 
Was there a discussion at that time ebout the Postal re- 
quirerents of thirty-five acres? 


Yes, There was a discussion, and I don't recall the 


specific acreage that was mentioned at the meeting. 


Was there also a statement made at that meeting that the 
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Postal Service {intended to retain a facility at thst 
Rochester Post Office? 
I doa’t recall, 
Do you recall who called that meeting? 
I telieve it wes a member of the Chamber of Comsecce staff 
I don't recall the exact name. 
Mr. Lee, perhaps? 
Mr. Lee ts a retailer in Rochester. I don't recall whethe 
he called the meeting. I believe I received a call from 
the Chamber of Commerce staff. 

MR. HOULIHAN: Would you mark this 

for identification? 


(Defendants’ Exhibit 17 marked 


" for identification.) 


Mr. Stainton, I show you Defendants’ Exhibit 17 msrked 
for identification. Do you know what that is? 

These are some notes that I had made at a rceting Merch 
15th, in the Manager's office with Post Office officials. 
And this is the one that you described in your direct 
testimony? 

That's correct. 

And the second note on the sheet says, “Necd for at least 


thirty-six ecres," Is that in your handwriting? 


BEST GIPY AVAIUBIE 


La 
mney. 0 
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Yes, it is. 
And that indicates that the Post Office said that it needc 
thirty-six ccres at that tim2, is that correct? 
That's correct, yes. 
‘And the next note, what does that say? 
It seys, “Eecause of the nature of the area, land not 
available." 
And they suggested at that time, did they not, that they 
considered the General Dynemics plant that had been aban- 
doned by General Dynsmics in the City bec-use the City 
School District had indicated their interest in that 
project, is that correct? 
Yes. 
Did they also advise you at that time that the heavy tlow 
of traffic on the City streets was undesirable? 
That is what the notes sey, yes. 
And they also told you that the new mail concept at that 


time was to heve a large mail processing plent convenient 


to highways end planes, is that right? 


Yes. 
Then they indicated that the City Assessor indicated there 
was twenty-one acres Located near Mt. Read and Emeréon, 


is that right? 
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Appsrently, they had a discussion, I don't recall the 
specific discussion at the tire, “ut apparently, they 
had talked to the City Assessor, who had given then thet 
information. 

fad they concluced that tt was not suitable for their 
purpoces, is thet right? 

That is not what the note says. 

And it says, "Site Selection Comittee decided it was not 
the best." 

That would indicate that the Post %ffice had looked at 
that site and had rejected it. 

Tien you were aware, at least, at this mecting in Merch 
of 1°74, that thcy looked et the General Dynanics plsent 
and they Looked ot the It. Reed and Ererson location in 
the City? 

Yes, sir. 

And they went on to consider sites in [righton end sites 
in Henrietta and sites in Gates, is that correct? 

Yes. 

And then did the Post Office people et thet tire explain 
the extensive distribution and operation of the Postal 
fFeeility requirements in the Rochester area? 


Yes. 
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Q And they told you the district bounderies, how far they 


went? 

A Yeas, 

Q And they aleo described at that time that the fecility 
that they required vas based on a tventy-year usage, is 
thet right, a building of 400,0CO squcre fect? 

A Let me read the entire statement. ‘he note scys: 

"Pacility: 1 floor -- site based on twenty-year 


growth. Building 400,000 square fect for building or 


ten acres, one third of the cite." 
They did describe what their needs were? 
Yes, as indicated in the notes. 

Q Did they tell you ct that tir> that as port of the site 
selection, the EEO hes to sign off that there wouldn't be 
cay employment problems a8 a recult of it? 

A Yes. As indicated in the notes, it says, "As pert of 
site selection, EEO has to sign off." 

Q So you did know at that time thet they did consider en- 
ployrent, that it had to be a pert of their considerction 

A Thet is not what the notes say. It says that "As part -- 


I'm not concerned 


THE COURT: 


much about whet the notes ecy. I'm ccn- 


cerned ebout what happened at the meeting. 
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Now you can use the notes, but I want to 
know what happened at the meeting and not 
what is in your notes. 

TUE WITMESS: It was a meeting in 
which they tried to indicete that they 
had covered all of the things that they 
were legally required to do, including the 
ELKO requirement. 

And they dtd tell you all that, didn't they? 

They steted it verbally, yes. 

Your objection, then, fs that they didn’t allow you to 
look at it? 

eo have never secn any documentation, no, 

Then your coxplaint is they didn't allow you to look at it? 
Ve asked for and we have not received any of the informa- 
tion. 

Then your cozplaint is that you heve not hed the opportua 
ity to reed this stuff? 

MR. DIGNAN: Your Honor, our con- 
pltint is in evidence. It is before the 
Court that we are intending -- 

THE COURT: Objection is overrule 


THE WITHTSS: I would say thet on 
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of our concerns has been the Lack of co- 
operation and coordination with local 
governncnt,. 

HMR. HGULIHAN: I offer D-17. 

M2, DIGHAN: Your Honor, my I 
voir dire on this for a minute? 

THE COURT: Vanet 

MR. DIGNAN: There are addittonzl 
{tems in the notes, and I would like to 
have it put on the record the notes thet 
weren't read by counsel. 

MR. HOULIHAN: He has plenty of 
tir2 to do it on rebuttal, Your Monor, 

THE COURT: I don't understand 
wnat your point is. 


WR. DIGNAN: There ere other item 


{fn here that the government attorney did 


not bring to the attention of Mr. Stalito 
in the notes. 
THE COURT: That doesn't make ony 


difference. He is just offering the notes. 


MR, DIGKAN: All right, with the 


understanding that I will have an opper- 
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tunity en redirect to go over this with 
him again, I have no objectica, 
THE COURT: Received. 
(Defendante’ Exhibit 17 marked in 
eviderec.) 
IR. DIGIMSN: Vould you mark these 
for identification? 
(Defendants’ Exhibits 18, 19 and 
20 marked for identification.) 
tz, Staintoa, I chow you Defendants* Exhibit 18 marked 
fox identification, woich is a letter signed by you deted 
Mirch 12, 1974. Is thet taken fron your filcs? 
Is not not a letter. it is a wcterancun to tle City 
Monager frea myself, 
Whet is the differenc 
between a letter and a merorandum? Tuc 


are both typewritten, aren't they? 


THE COURT: You meen one doesn't 
go through the mail? 
Is thet part of your files? 
Yee, 


And you wrote that wemorandun? 


Excerpts from Transcript of Testimony. 
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Yes. 

It says in this wemorandua, docs it not, thet you reviewe 
the material which dated back to 1969 and indicates thet 
the Post Office believed "that the City expressed a pref- 
erence for the fecility to be outside the inner core of 
the City." Is that accurate? 

THE COURT: You don't have to ask 
him if it is accurate. All you've got to 
do is read it. 

MR, HCULIHAN: May we move this 
in evidence? 

M%. DIGNAN: I have no objection, 
Your Honor, 

THE COURT: It is received in 
evidence. 

(Defendents’ Exhibit 16 marked in 
evidence.) 

MR. HOULIHAN: It says in the 
second paragraph: "The attaches material, 
which facludes earlier correspondence 
dating back to 1969, is atteched. The 
covering fect sheet indicates the Post 


Office's belief that the City expresscd a 
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preference for the facility to be outside 
the inner core of the City. (Apparently, 
anuavcr of sites were considered, {nclud- 
ing the General Dynanics plent.) 

"Taere apparently has becn little 
or no contact with City officials or staf 
since 1969, 

"It Ls ny understanding that fcyz 
Scher wes not enthustastic ebout a centra 
locetion, primorily because it would cove 
so much lend, and it did not generate any 
return in taxes. Congressman Horten’s 
letters, on the other hand, indicete eup- 
port for a central location. 

"A number of points raised by the 
Post Office to Congressm2n Horton in 1969 
regarcing a centrel locaticn cealt, in 
addition to the tex question, The Post 
Office concluded a central location would 
incur intense cenmunity opposition end 
that the proposed one-story type of 
facility would not justify a central loca 


tion end vould create heavy truck treffic 
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"The above points cre volid, and 
our position should be one basically of 
trying to understand what the issues and 
program requirements are." 

Was that your feeling st that tin, 
that the Post Office had valid points in 
deciding not to locate in downtown Rochesti:r? 

MR. DIGNSN: Your donor, I object, 
please, Mr. Houlihan was reading that 
letter and has now concluded it, sir. 


TIE COURT: You can read it richt 


MR. DIGNAN: Thank you, Your Nonox. 

(Reading): "Of particular con- 
cern is the potential impact on minority 
eaployees who may now or in the future be 
enployed at the facility, as well as an 
understanding cf the possible secondary 
employment benefits or services that woul 
be supplied to the new Post Office." 

CROSS EXAMINATION CONTINUED 


BY MR. HOULINAN: 


Q Is it true that you said that the points made by the 


Q 
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Uale.d States Postal Service eve valid? 

Those points, of cousse, are valid for eny site tiat this 
facility might so on. 

Eut you are talking in perticuler of this letter about 
the City of Rochistcr and of the Ccntzal Post Office 
renzining in the City of Rochester, are you not? 

They are valid considcrations, ‘That was the question you 
asked. 

They are valid considerations for not locating in the Cit 


ef Rochester, is thet right? 


Ynat is not what the letter says. 


Wiet does the letter sey? 
Wilh COURT: You doa‘t heve to ask 
hin wise te says. You've got it right in 
front of you there. 


UR, HOULTHAN: It appears to me 


THR CCURT: ‘There can't be any 
question. You read the same as he does, 
and if you both read honestly, you will 
Loth cose cut with the same result, 

Tne above points ore valid. ‘The points raised by the 


Postal Service are valid. In additicn you have mentioned 
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about your concern with employwent. I'm not discussing 
that at this time. I'm talking about the points wade by 
the Postal Service. 

They are all valid concerns, ycs. 

And it is a fact thet the City iimnager at that tire, 
Seymour Scher, did not want the Post Office to locate in 
the City, isn't that right? 

THE COURT: That is what is ssid 
in there, isn't it? I don't understand. 
Are you asking him what {it says in the 
letter or memorandun? 

HR. HOULTIAR: Well, yes, you are 
right. I was asking that. I withdraw 
the question, 

Attached to D-18 in evidence is a letter to Congressman 
Horton from Jack Powell from the United States Postal 
Service, wherein the points that you agreed were valid 
in your covering memorandum were covered, and I will read 
the letter: 

"The Postmaster General has asked me to reply further 
to your letter of August 25, 1969, concerning the pro- 
posed Major Facility planned for Rochester, Kow York. 


"The Inner City site described in your letter is the 


| AEST GOPY_AVAMABE 


timate th 
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site referred to as the Orcond-Leopold site by the City 
of Rechester, and is the site considered by the Departccn 
in raking the ultimate site selection. Prior to the 
review of the available sites, departmental represcnta- 
tives conferred at length with the City of<icials to 
assure that the proposed fscility would not conflict with 
the overall development plan desired by the City. In 
reviewing the proposed sites, the City was very much 
opposed to the Oznond-Leopold site being utilized for 
Postal pwtposes, setting forth six points as their basis 


for objection. These six points are as follows: 


"2. In recent months there has been a great deal 


of tice end effort, both public and private, spcat in 
developing resident interest and improving puysical con- 
ditions in this area. 

"2. This neighborhood is in Rochester's liodel Citie 
area. Any decision mide regerding the re-use of lend 
within the Model Cities orca must involve the Model Keigh 
borhood Council. 

"3. Selection of this site for the S ctfonal Postal 
Fecility would undercut neighborhood efforts to iuprove 
and increase the housing supply, and as such, would 


doubtlessly incur intense comiunity reaction. 
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"4, During the last month the City has received 
two purchase requests for City-owned lead in this area; 
one from [Petter Rochester Living, a non-profit corporatic: 
which constructs cnd rehabilitates housing for low-income 


fanuilies, and anothcr request froa a ncighbechood church 


that wants land for new facilities. These recucsts indi- 


cate a continuing interest that the area remain in resi- 
dential use. 

"5. A Sectional Postal Facility cannot be consid- 
ered the ‘highest ani best use' for this erca. If aa 
industriel use is to locate between the railroad and the 
Inncr Loop, it should be an intensive use witch takes 
advautage of the proximity to the Centrri Susaness Dis- 
trict, 

"6, As they are already ovoz-utilized, the local 
streets surrounding the erea cannot satisfectorily handle 
the truck traffic which would be generated by the Postal 
Facility." 

Again, this is an edditionsl site thst the Pestal 
Service considered in the City, isn't that correct, the 
Ormond-Leopold Street site? 

BA. DIGNAN: Juet for the recerd, 


cen I have siio that letter is fren, the 
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date, and who it idxessed to? 
IM. HOULIHAN: It fia dated 

September 16, 1969, and it is from Jack 
Powell, and it is part of Defcndants' 
tuhibit 13 fa evidence. 

CROSS EXAMINATION CONTOMCD 

BY MR. HOULIHAN: 

Q That is an additional facility besides the Mt. Read loca- 


tion and the Gencral Dynanics location that the City con- 


tidered for improvement? 


Yes. 

Waat date was it, tir. Stainton, that you testified thet 
you leaerned that the Post Office wes going to abcudan 

the fecility in the City of Rochester? 

The Post Ocfice in our wecting of March 15th, 1974, indi- 
cated that they did not appear at that point to have any 
further use of thie present building and we spent some tire 
discussing the disposition proceduces that would teke 
place. 

And did they advise you at that time that even though 
their processing plant would be moved that there would 

be maintained in the building custoxcr scrvice and deliver 


service? 
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No. They stated that they would miintain custo.2:r servica, 


I believe waat they call lock-box service, in the area. 


Were you aware of newspap2y articles throughout the perio 


They did not speak of the specific facility. 
1974 and 1975 that indicated that quotes froa the baal 


service and delivery functions out of that building? 

I was aware of a preat deal of contradiction on the part 
of the Post Office as to wiat they would do. 

Isn't it a fact that the only contradictioa that you have 
offered in your testinoay is the Icttcr from ts. Kenyon, 
that was dated November 13, 1975, isn't that right? 

I believe I just testifted a morent ago that at our mect- 
ing of March 15, 1974, that they indicated that they 
would be abandoning the facility. 

pida't they indicate there would Le a possibility that 


they would abandon the facility if it no longer served 


of the United States Postal Service and the local Postr=sticr, 
Me, Finn, thet they would continue to maintain custoicr 


their needs? 

I don't recall it. 

Me. Stainton, I show you Defendants’ Exhibit 19, watch is 
a wemorandun from your file indicating that in the Letter | 


to Congressman Rorton,the Post Office nad in ticated their 


Q 
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intention to stey in the Rochester fectlity? 


Yes, I have seen that letter, dited October 15, 1975. 


So at least up until that point you wore avere that there 
heve been no conflicting reports other than the possib{ii 


indicated in the Ifrch, 1974, moctins, that it might b- 
com? sucplus? 
TIE COURT: He didn't say there 
was a possibility in 1974. 


MR. ROULIHAM: Ne said he wasn't 


TIE COURT: Wo. He said he did 


not recall it, When you acked him if 


there was a possibility, he said he di 

not eecall: 
SHE WIT!™SS: I do recall discuss- 

ing the disposition pzocedvzes of the 

fice, The point seared very strong 

that time that they were not planning to 


maintain it, that they would maintain a 


Llock-Lox and vall-in facility in the area 
At leest *n October of 1975, suaen you wrote that memorea~ 


dum, the Post Office had indiceted that it was going to 


maintain a reduced use in the existing tuilding, is that 


_ ‘BEST buPY AALIBLE 


A 
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correct? 
DIGUAN: Your Honor, any I 
vnat he ts referring to, the 
eceriptioa of the document. 

ot, MOULDS: Are you ~<ferring 
to this (indicating)? 

It. DIGNAN: Your Nenor, I would 
like the record to show what he is refers 
ing to, It is a four-page document. 

Ik. HOULIHAR: I appreciate the 
suggestion of counsel that I talk about 
all of these things, but I would Like to 
talk about Chea in the oxder they appear. 

v= COURT: You are holding a 
shecf of pepers in your hand, and not one 
decumnt, but several, and when you read 
froa soz2thing, indicate what you ar 
reading from. 

Lt. HOULIMAN: I indiceted that as 
boing a momorcnadua dated November 15, 197 


by Mr. Stainton, ond it is out of your 


files, is that correct, is. Stainton? 


Ita, the date is Ccteber 15th. 
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Cctober 15th? 
Yes, 
Axe there papers attached to the m2n07cndu.3? 
The attached Ictter to Coagressica Uorton froa Mirtin 
Tous, Chaitanan of the Monoe County Planning Board, indi- 
cates the Post Office plans to continu2 use of the exist- 
ing Post Office facility in dowmtowm Rochester. 
Is it fair to say that at that time the Post Office ind{f- 
cated that they were going to continue to use the exist 
ing building in Rochester? 
As of the date {t was written, October 3rd, yes. 
I believe on your direct testimeay you said that you were 


concern2d that the Port Office wis going to abandon tue 


facility totally. Whoa wes that? 


Vell, we have been coacerned all alonz, end there seems 
to be conflicting evidence oa the part of the Post Office | 
as to whet their intentions ave regarding the existing 
facility. It ig aleo couched in terms of “uatil no Longe 
economically viable to maintain the fecility," which 
could te two years or twenty yecrs. T doa't know, 

Ve know one thing, that te building cut in Henrietta 
isn't going to be coapleted fer another two years, isn't 


that right? 
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‘nat is the schedule, as I understand it. 
So at least it is going to be for enotier tio years? 
‘Yhat's correct. 
So it {is not really couched in terns of two weeks? 
id, Iwas referring t2 wren the other facility opened, 
continued opezation of tiie doatowa Post Office or eny 
pert of it after the new facility had opencd had never 
been clear on the part of the Post Office. 

IR. MOULD: I move Exhibie o-1 


into evidcnee. 


I show you Defendants’ Exhibit 20, which is a wenorandua 


by you to Elisha frecdiaca and taken froa your Files, end 
ig that accurate? 

That's correet. 

And tunis was dated Noveuber 24, 1975? 

That is correct, 

And at that point you cald that Lt ves your understanding 
that the Post Office will continue to use the downtown 
fecility but on a reduced ccale? 

That's correct, 

How this wes subsequent to the lettex_cft November 13th 
froa ix, Kenyon, is that ccrrtet? 


I'am not cure whether thet letter wes in ny possession at 
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that tie, 

mi. Din: I have ao objection 
to 0-18, Your ilonor. 

(Defeadanes' Luhibit 13 curked in 
evidence.) 

Tak. HOULULU:s I will move b-20 
into evidence. 

Mik, OiGiN: Where is D-15? 

tak, WOULD: I will wove 5-19 
énd b-20, 

tik. DIGissliz LT have no objection, 


four lionex. 


Wefcadants’ Exuibits 19 aud 20 


marked in evidence.) 
TR. HOULLLIN: I will xead the 

last paragraph of the November 24th, 1975, 
mocwoxrcndaua to xlisha Feeeduan froa tic. 
Stainten, which was accepted into evidenca. 

"At the various mectings I attenda, 
I have indiceted thet while the City is 
coucerned about the loss of jobs frou 
this location; nevertheless, as loag as 


the Pest Ocfice is adamant about requirin 


A 
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Could TI see the 


at least fifteen acres fer an indusicial- 
type of facility with extensive surfcce 
parking of Postel vchicles, thct we had 
little interest in a tex-exempt facility 
locating in a central crea." 

Is that the fact, that you do ha 
little interest in having the Post Office 
downtown? 
letter, pleace? 

(Defendants! Exhibit 20 hand<d to 
the witness.) 

TRE WITIESS: The letters do say 
obvicusly f£iftcen ecres, or the rzworend 
says fiftecn acres, All I can say is 
based cn our previous discuesicas, cb- 
viously, the Post Office wanted a greet 
deal more than that, and I would have to 
say that the memorandun was in error re- 


garding the point on the fifteen acres. 


But even if ft were accurcte with regard to the fifteen 


acres, is it the feeling that even if it were on fifteca 


acres, the City weuldn’t want that big of a percel tex 


exempt and not interested in havirg that in the City? 
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o 


No, I'm not prepared to say that. I'm prepared to aay 
that we would not be in fevor of a thi ty-six acre 
facility in the dowatown or central areca of the City. 

I believe that was the intent of the memorandua, 

So if the Postal Service concluded, then, that it needed 
thirty-six ccres, then we could necessarily conclude that 
the City of Rochester doesn't went it downtown? 

In the central pert cf the City, yes. 

I show you Defendents’ Exhibit 10 marked for identificatiqn, 
which is an erticle published in the Rochestcr Dencerst 
and Chronicle, dated June 21st, 1974. Are you feuflior 
with that erticle? 

I don't recall the specific erticle, I knew gencrally 
that there had teen reports that they had plens to buy 
lend in Herrietta. 

You knew that as ecrly as Mirch of 1974 when you had the 
meeting? 

That's correct. 

And this eppeered in June of 1974 and described a specifi 
property that was to ke purchased, and the purchase price 
and the screage, is that right? 

That is «hat the newspaper erticle says, yes. 


FR. ECULIHAN; I move D-10 in 
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evidence. 


MQ. DIGHNAN: No objection, Your 


(Defendants’ Exhibit 10 marked 
in evidence.) 

MR. HOULIHAN: This is from an 
article dated June 21st, 1974, and I will 
read the pertinent portion of the article 

“The Postal Service has confirced 
the plans to build en area mail nrocessin 


facility on Jefferson Road in Henrietta. 


"Tt hus agreed to puxchase a forty 


three acre site on the south side of 
Jefferson Road at the intersection of 
Saginsw Drive, said Russell L. kylie, 
Postal Service Information Officer. 

"The land will be purchased from 
Sulbro Corp. for about 1.6 million, he 
said." 

There are other portions, and I 
think that is ell I need for my purposes. 

Your concern about the abandon- 


ment of the Rochester facility, you mcn- 
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tioned that there was certain support 
services that might be lost to the City. 
end in what way would they te lost? 
There cre two kinds of activities associated with a 
fecility like this, One might be, for exanple, the mzin- 
tenance of vehicles, and I gave that example before. An 
employee of the Post Office will make certain purchases, 
or any employee of eny industry or office will make pur- 
cheses in the immediate vicinity of where they are employad, 
and basically, this is what supports downtown Pochester 
today fs the employment in downtown, which is approximately 
35,000 people. Obviously, if you take fourteen hundred 
jobs out of the downtown area and move them to Henrietta, 
{t will have a negative {mpsct on the retailing and other 
supportive services in the imzedinte area. 
Are you aware that the Post Office maintains its own 
vehicle maintenance fecility on thet site? 
I am not aware of what specific arrangements are presentl 
in effect or what would be in effect in the future. 
Have you ever been to the Post Office? 
Yes. 
I mean have you ever toured the property owned by the 


Post Office? 


a 
a 


352 297 
Excerpts from Transcript of Testimony. 
John Stainton for Plaintiffs, Cross by Mr. Houlihan. 


. 


Yes, 

Then you are aware that they have a vehicle maintenance 
facility there? 

I know they have some facility, and whether thet includes 
all of their vehicles er sone of them, I doa't know. 
There are other kinds of facilities that are maintained 
by the Post Office end services that are provided to then. 
And those same services, obviously, would be available 

to a new tenant in that building should the building be 
re-occuptied? 

If those services were needed, yes. 

And also there is no evidence at thie point that they cze 
ectually going to abendor thet Luilding, they ere just 
going to reduce it? 

I think we have bcen over that, yes. 

Mr. Stainton, what is the City of Rochester's interest 

in the construction of this facility in the Town of 
Henriette, its new construction? 

You will hove to rephrase the question. T don’t under- 
stand it. 

“het fe the City of Rochester's interest in the Post 
Office constructing a new facility in the Town of Fenrietth? 


It has several concerns, and I believe we have been over 
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The caly one that I have not specifically m2ntionc 
maintenance of mail scrvice in the downtowa coa.un 
‘hore ig no concern that there is nut going to be a mail 
fcrvice in the downte7a crea, is there? That hes never 
been broucht up as a problem, has it? 
Tue Post Office mainteins that the service will be equzl 
or better to what it preeently has. 
ow Specifically, if we take out any consideration et all 
c£ tne sbcndonmecnt of the Rochester facility, does the 
City cf Rochester have any interest in the new construce 
tien of the fccility in Henrletta? 

Ginzr then the questicea of exnploywent, walch we have dis- 
cussed, and rctail sales, waich we have discuseed, I vcul 
elso add that we do not have eny information as to whet 
the impect on traffic pstterns will be by a relocation of 
a {ocility in Eenrietta. I don't know where the existing 
Postal workers live, end whether they Live in the City 
cr whether they live in the suburbs, and as to what inpac 
thet will have oa cur lecal street systen. 

THE COURT: That would be pretty 
indirect, wouldn't it? 


It cculd have gon2 impect. 
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THE COURT: It would be pretty 
indirect, wouldn't {t? 
QA pretty indirect impact, is that a fair statercnt? 
IR, DIGNAN: Ie was asked and 


answered, Your Honoz. 


MR, HOULIHAN: I will withdraw tha 


question, 
te, Stainton, the new facility being constructed by the 
Postal Service is wholly within the Town of Henrietta, 
{s thet right, physically? 
Yes. 
Any problems with the environrent of that area, the crea 
surrounding the proposed coastructica, would be the inter 
est of the Town of Henrietta, is thet tozrect? 
Prirczily, the interect of tie Toin of Ecnzietta, ond 
priacrily the intercet of those ‘mo live close by, but 
vory ecccent interest to the communtty. 
The Town of Henrietta end the County of ticnroc? 
Very cuch the City of Rechester is a pert. 
Is the City of Rochester a part of the Town of Henrietta? 
Ko, it fs part of the County of Monroe, and we have rep- 
reecntatives on the County Plenning Boord and on the 


Genesce-Finger Lakes Regional Planning Loard. 
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Do you have repres.entatives on Loth of those Buards? 
Yes, 
And you have City representatives on the Genecee-Finger 
Lakes Regtonusl Planning Boord, and the City hes been 
concerned about this stice Janvary, 1974; didn't you rake 
these concerns kncewn to the Regional Planning Eoard in 
1974? 
Formally, we didn’t at that tine. 
"Formally," but in:formally you did, is that right? 
Ve hed a number ot discussions es indicated carlier. 
Then they knew abo:ut it in 1974? 
(Ko response.) 
I. HOULIBAN: Your Honor, I woul 
lilke to cove at this tine the acnisston 
of newspaper erticles designated, LI 
be Lieve D-2 through D-16. 
THE COURT: Offer them one by onc, 
HR, HOULIHAN: All right. 
Do you have cny objection to D-2? 
iR. DIGNSN: Could I ask for what 
purpose cre theee being offered? 


“HE COURT: Don't esk the purpcec. 


I'm going to tcke them enywey whatever 


can eae te COON LR 


| BEST COPY. J AVAILSSLE 
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he sey3. 

1. DIGNAN: /@Z11 right, Your Rone. 
Thien LT won't object. 

12. HCULINAN: I offer in evidenc 
p-2, D-3, D-4, D-5, D-6, D-7, D-3, D-3, 


p-10, Dell, D-12, D-13, D-14, D-15 and 


D- 16, 
M, DIGNAN: L have no ebjecttion. 
(Defendants' Exhibits 2 through 

16 mrked in evidence.) 


MR, HCULTIEAN: Would you cark 
these for identificetion? 

(Pefcadeats’ Txhibies 21 throvgh 
24 mairted for identificstion.) | 

Mn. HOULTLLN: Defendants’ Fohibis 
21 through 24 ere additional newspaper 
crticles -oncerning this construction. 
I move those into cvidence. 

I, DIGHAN: I'm not going to 
object to those, fone of them cre aftcr 
the start of the accion {n this lawsuit, a 


ae but I heve no objection to them. 


TYE COURT: I will be eabdle to 
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sort them out vhen I cuse to decide the 


MR. DIGK IN: Yes, Yeur Honer. 1 


just want to note it for the record. 


Tih |COUlE: ) You) almost newer rec 


in trouble lctting evidence fn. “here yo 


gct in trouble is when you exclude evi- 
dence. 

(Pefendants’ Exhibits 21 throuch 

mixed in evieence.) 

IR. UOGULDIAN:s Tat ts el the 
questions I have, Your fionor. 

Ts COURTS ALE) Sacue 
take a recess at this tine, 


recess from 3:05 P.M. te 3:20 P.t 


LECT EXCHUINATION 


Mr. Stainton, has che United States Postal Service inci- 
ected to you eny effort that thcy made to find a tenant 
for the facility on Cuncberland Street in the event they 


abendon it? 
WO. 


lir. Stainton, I show you your notes, which is Defendsnts' 


: 
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Exhibit 17 in evidence, notes of Merch 15, 1974, end your 
notes say: "Sintlor to Suffalo facilities." Is thet 
correct? 
Yes, 
And you know where the Puffalo feciltty ts Located? 
It is in the City of Buffalo adjacent to a rail areca, 

THE COURT: What is in those notc 


{sn't material. The only recson he used 


those notes is to attempt to cross exentng 


him, He has alreedy testified fully etou 
the Merch 15th meeting. 


ER. DIGHAN: Yee, Yout Honor, 
he introdvced the notes on his cross exam 
nzcion, 
T'F COURT: I know he did, but what 
Ian telling you now is what is in those 
notes ig not meterfal at ell, ‘het is 
material is what happened at the Psrch 
15th meeting. 
Did the Post Office rention at the March 15th mecting a 
facility in Buffalo, New York? Was there a r.cntion of tha 2 
Yes. 


And that facility, as you previously testified, ts 


ene 
“eran yt ste nn 


BEST copy AVAILABLE 
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in the City, to the best of your knowledge, is thet ccre 
rect? 

Yes, Lt is. 

Do you recall a discugsion pertaining to what percentage 
of the budoet of the Poctal Service wes spent on lebor? 
Tae operating budget, the discuscion indicated about 
eishty-five per cent. 

Now, Me. Stainton, Mr. Houlihan read a letter to you fron 
a John W. Powe.l, Congressional Liaison Officer, United 
totes Postal Service, to Congressman Forton. Vould you 
read on Page 2 of thet letter? It {is pert of Zchibit D-1 
{n evidence, It f# the third froa the leet puregreph on 
rege 2. 

(Reading): "The site selected is adcaquate in size, en- 
vironzentall suited for Postel puzpeses, is consistent 
with orderly municigal plsaning end receives the approval 
of the City.” 

Do you know wnat Mr, Powell is refcrring to fin that pera- 
cranh, sir? 

ito, £ don't. 

ind that follows the indication in the psragreph before 
that about the Ozmond-Leopold site, does it not? 


Vee. 


360 


Excerpts from Transcript of Testimony. 

John Stainton for Plaintiffs, Redirect by Mr. Dignan. 
ir, Stainton, tir. licoulihan showed you an exhibit and head 
you reod from the top page of Defendants’ Lishibit 19, 
which is in evidence, and hed your mevozeadua read in, 
And ottached thereto, is tlhcre not, sir, a two-page docu- 
nent at the end frou a ifastin A. fooc to ticacrable Frenk 
Horton, is that correct? 
‘thet's correct. 
Would you cere to read, please, the last part on the firs 
page of that lettcr into the record? 
Giecding): ‘Just recently, this bozrd ciccovered that an 
envixroncental assessncnt of the proposed relocated lust 
Uifice facility had been prepared. After obtaining end 
reviewing a copy of the envircnrental ecscssment, it is 
oux judgexent that the sssessucnt cocs not ccecply with the 
intent cf the Matlonsl Envirconcutal Protection dct, and 
i¢ ds thet concern thet I wish to bring to your attention 
In eotcnce, the scseescent (which was ectuelly eccemplicte 


Over a yeer ago) confined its investigation to en ecnalys 


of the environnentel effects of the construction of a ree 


loceted facility on a epccific site in the Town of Hea- 
rietta. tbe would concede thet the coastruction of the 
lind of facility being anticipated on that particuler eit 
would have very Little effect on that particuler site aad 


8) aR a ae 
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Qur other witnesses are lcng, Your Honor. 
VR, DIGNAN: He asked for out-of-town witnesses. 


THE COURT: I just said I see no purpose in 


starting the Defendants’ case here unless you can 


dispoce of out-of-town witnesses nov. 

YR, HOJLEU.N: The oaly witnesses that will 
be short would be these twe witnesses, and they are 
poth local, and they have been here since two o'clock, 
and it should be very short testimony. 

TIE COUST: All xcight, I will take it, but 


I anticipate thet it won't be short. 


ett, 

recelled as a witness by the Defendsrts, having 
previously bcen eworn, testified further as follows: 
‘ise Ely, in response to my subpocna, did you search 
the records of the Gencsec-Finger Lekes Regional 
Planning Board to determine if there vere any letters 
contained in the files of that Planning Board which 
would indicate knowledge that the Post Office was 
going to move to Henrietta prior to June of 1975? 
Yes. 

HR. MOULIEAN: Would you 


mark theee for identification? 
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(efendents’ Fehibits 25 «nd 26 


morked for identificaticn.) 


D-25 meacked for identification is a letter dated lorch 11, 


1974, to Mr, Isacce, Assistant Postmister Ccneral, signed 
by I, Angelo Chferclla, with a carban copy to Stucrt 
Denslow, Genesec-lFinger Lakes regional Planuing Board. 
Tnat letter is one of the letters that you brought with 
you, is that correct? 
Correct, 
And D-26 ucsked for tdentification is a lettcr of tisy 6, 
1974, to Mx. Nathan Robfogel from tx. Angelo Chiarella, 
with a carbon copy to Stuart Denslow, Genesce-Finger 

sakes Regional Planning Bosrd. This is elso a letter 
you brought from the Planning Boord? 
Correct. 
Mir, Denslow was the Exccutive Director at the time that 
these letters were received, is that correct 
Correct. 
Mr. Denslow subsecquently left the Regional Planning Board, 
is thet correct? 
Yes, 
When did he ultimately leave? 


December 29, 1975. 
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So this is sone tivo ronths «30 thet he hed lefe? 
Yes. 

dnd ycu searched these records todey, did you not? 
Yes, 

And these xvecores vere found at the Plenning Socrd? 


Yes, 


Eat you also advised me that they were found in the files 


of Mc. Denslow? 

Yes. 

Dut they wore maintained at the Plenning Loar d? 

Yes. 

low during your cue.aination, do you recall an exchange 
whore Ice. Dignan objected to a letter 36 boing notice 
to the Planning Rocrd because the lettcr- was from eane 
ran neued Mr. Caicrella in Midtown Holdings Cor poration? 
Yea. 

And did you know et that time thet Ir. Cifiarella was a 
member of the Plenaing Doord of Genesee-Finger Lakes 
Regional Planning Board? 

Did I know yesterdzy? 

Yes. 

Yes. 


When I asked you et the tim2 suvcequent to that exchange 
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“Whether enyone at the Plenning Socrd wes ewcre of this, 
you sotd, "No," yet you know Mie. Chiorella was a mmber 
of thst Rorrd and cfd, in fact, know, ts that correct? 


Yes, but I understood you to say by the “Board," ning 


Planning Bocrd, the twenty-four member body. 


the steff cnd the office as opposed to the Regfonel = 
| 


Taere is no question, then, in your mind that the Pegional 
Planning Board, at lezst in the person of Ir, Stuart 
Denslov, and at least in the person of Mr. Chiarella, 
Ineu of this in Jcoruary of 19747 
Richt, 
M&. HOULIHAN: Thenk you. 
MR, STUDF: Ve have no questions, 
Your Honor. 
M. HOULTHAN: Ve will call rr. 
Chicrelle, Your Honor. 
ANGELO 3, CHIARE LULA, 
celled as a witness by the Defendants, being first 
éeuly sworn, testified ns follows: 
DIRECT CXAMIN: TLON 
BY MR. HOULTHAN: 
Q tH. Ghferelle, what is your cceupstion? 


A tTIamen architect end presently employed es President of 
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iiidtownm Moldings Cerp. 
In cddition, ere you on the Genesee-Finger Lal:es Regional 
Plenning Board? 
I am en appointee, yes. 
Wow Leag herve you sexved on that Board? 
‘oprasimately four yeers. 
You were on that Roard in January, 1974? 
{c6. 
Did there cone a time that you learned of the proposed 
relocation of the United States Post Office to Henrietta? 
Through the newspapers, yes. 
You read thet in the newspapers? 
xyes. 
Do you recall when that wes? 
I essume ecerly in 1974. 
if anything, did you do in response to that? 
Il becer2 concerned es e resident of the City and the 
County and of the Region end because of my exposure to 


the plenning preblers of the comunity, I addreesed mysel 


to tuese thet I thought would be reprerentetive -- 


THE COURT: Fe wentse to know what 
did you do? Did you urite a letter to 


somebody? 
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IL wrote a Ictter to the Poser Office initiclly. 
And you were very interested in this, is that correct? 
Correct. 
Did you also have coaversctions with other ucmbers on the 
Gcnesce-Finger Lekes Regional Plenaing Losrd? 
ilat necessarily at that tine. 
Did you heve any conversations with any menmtcrs of the 
Plenaing Eosrd in 1974 concerning this {esue? 
In late '74, 
In fact, those convercations were with Stuart Denslov, is 
that correct? 


IL have had huncreds of conversatioas with Mr. Denslow 


ond not necescarily in carly '74 end not nccessirily -- 


THE COURT: ke don't want to know 


thea "necessarily" they were, We went 
to know when they were, if eny. 

TUL WITHMSS: I don't recenber 
wnen I had my ficst conversation with 
Stuert Denslow on the Post Office in 1974, 

THE COURT: ‘Then I take it that 
although you knew this es a wcmber of the 


Board eerly in 1974, as fer ef yuu know, 


you dida't talk to any other numbers or 
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the staff of the Pleantiag Bocrd abcut it? 


In esrly '74 I would not have, no. 


How cbcut late 1974? 
Late 1974 I would have. 
I show you Defeadeats' Mhibit 25, which ts a letter pure 
portedly froa you to ix. Isaacs, dated March 11, 1974, 
and another letter to Nathta Robfogel, dated Mcy 6, 1974, 
signed by you, end at least at that point you vere cormun 
cating to other people and members of the Regional Plenni 
Toard of ;our concern that the Pose Office would relocate, 
is that correct? 
That is not accurate, 
‘iy fen'’t that accurate? 
It is not sccurate beccuse meabers of the Gen>sec-Finger 
Lakes Regional Planning Board did not necesserily get 
copies of this correspondence. 
TI= COURT: I don’t care what they 
"necessarily" did. I want to know if they 
did, 1£ you know. 

I don't know that they got copies of this letter, Your Honpr. 
You directed a copy to Stuart Denslov, Gonesee-Finger 
Leles Regional Tlanning Roard, did yeu not? 


He is not a member of the Roard, Ee ic employed by the 
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broord 7s a Director. 


Ne fe a mewber of the staff, ts that riche? 


THE COUNT: Do you distinguish 
betueen the Bocrd and the o:2:Sers of the 
staff? 

Very clearly, Your Nonor. I do. The sta‘* and the 
Director responds to policies and actions initiated by 


con2aunities that the Boird emanites from. 


THE COURT: Are you attezpting to 


say thet even thouch you cs a member of 
the Rosrd hed knovledge of something re- 
garding this matter, that the Poard iteel 
or rombers of the staff didn't have knowl 
edge of it. 
Theat is exactly shat I am trying to say, Your Honor. 
TI COURT: I find that herd to 
belfeve. 
Yeu did, {n fact, direct carbon ccpies of this letter to 
Stuert Denclouw, io was a staff nemter? 
“$ a Director, yes. 
THE COU"T: ‘nat did you send it 


to him for ££ you considered them sepovetq? 


4s a general infcormation-gathering device to try to uncer- 
Stand -- 
THE COURT: Just as a matter of 
curfosity, is that right? 
Ho, a8 a matter of inform:tion, Your Honor. 


THE COURT: You thought he was 
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concerned with the seme matter you we 
concerned with? 
Ko. I thought he should be -- should anticipate that 
there might be further developments. 

THE COURT: Exactly, in other 
words, that he would be concerned ebout 
exactly the saw: thing that you were con- 
cerncd with? 

I would hope that he would be, yes. 
Did you also talk with other members of the Board concern 
ing your concern for relocation of the Postel facility? 


Yes. 


‘late '74 about the subject, ycs. 


THE COURT: I don't want to know 


And that was in late ‘74? 
I would probsbly have talked to members cf the Board in 
wnat you “srobcbly" would have done. | 


> Oo > 6 + 2 FF £ 
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you don't remember, I have no criticism 
wiatsoever, but to say you probably did 
tells me nothing. 

Did you? 

Well, since I can't identify who I talked to and the date, 


I would have to say I den't know, 


THE COURT: No, you don't have to 


eey thot at all. You can bay you did tal 
to someone but you don't know who they 
were, 
That would be my answer. I did talk to members of the 
Borrd, and I cen't remember who they wore. 
Did you also telk with members of the staff in 19747 
L can't recall that except, of course, Mr. Dens low. 
Other than Mr. Denslow? 
Yes. 
You did talk to hin in ‘74? 
Yes. 
And he is the leader of the avo£e? 
He ie the Director of the staff, yes, sir. 
IR, HOULIHAN: I move Exhibits 
D-25 and D-26 into evidence. 
MR. DIGNAN: No objection, Your 


Honor. 
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(Defendents’ Exhibits 25 and 26 
marked in evidence.) 

MR, HOULIHAN: I have no further 
questions, Your Honor, 

ER. DIGHAN: I have no questions, 
Your Honor, 

MR. DIGNAN: Could I beg the 
Court's indulgence for one minute to 
renew our motion for a preliminary in- 
junction et this tine? 

THE COURT: Motion dented. 

MR. DIGKSN: Does Your Honor went 
to hear erguctnt tay we belicve we cre 
entitled to it? 

THE COURT: All right, you cen 
have your argument. 

M2, DIGESN: Your Honor, we believe that we have 
chown that there has been a violation of NEFA and the 
Intergovernmental Ccoperation Act through the testimony 
elicited from the three witnesses co far in this matter. 

ke believe that the United States Postal Sexvice 
has not ceaplied with NEPA in the following regerd: 


1. It did not confer with and consult with, 
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in the menner provided by NEPA, in arriving at the 
decision to make the move it did. 

2. It did not do en assessment with respect 
to the eltcrnetives, to sny alternatives, in its pro- 
posed ection to move to Hearfetta. There is norhing 
shown that they did do an assessment with regsrd to 
thet. 

3. Under the Intergovernmental Cooperation 
Act and KEPA, it is required that the Postal Service 
meet and cooperate with the various public plenning 
ugencies before it makes its decision to rake the move 
that it did. 

We have shown that none of this hes been done, 
Your Honor, and the Postal Service, quite to the 
contrary, the only thing that has been brought out a&6 to 
any announcement w2s one newspaper erticle ebout an ine 
tention to purchase some land. 

we have said from the begsaning in this case, 
Your Honor, that the Postal Service kept this matter 
hidden, and they did not use the lew as they must do 
to the maximum possible extent, Your Honor. 

Counsel for the Government indicates that 


he does not know of any ceases in waich the question of 


313 
Excerpts from Transcript of Testimony. 
Discussion. 


abandanzont ig a concern of ICPA, Your Honor, I cite 
to you the City of New York v. United States, in the 
Second Civcuit. In that case the City of Kew York 
sued the United States for the absndoncent of 1,8 niles 
of reilrcad line on the outskirts of New York City. 
Your Honor, they didn't raise the NEFA defense until 
they got to the point where they were before the ICC 
and they raised the NEPA qucstion there. The Comaissioa 
overruled them and esid they were too late, and there 
wesa't a consideration of the IcC. That astter went 
to the Second Circuit, Your Honor, and the Court said, 
and I think this languege is important and I would Like 
te ceed Le. 

I cite City of New York v. United States, 
337F. Supp. 150, (Eastern District of New York 1972), 
rodified, 344 F. Supp. 929. Here, the Court remanded 
the matter to the ICC, again with the argument being node 
of leches, Waich isn't evea pleaded in this case, Your 
Honor. The Court said, es follows: 

"To permit en agency to ignore its dutics 

under KEPA with impunity because we have 
serious doubts that ita ultimate decision --" 


TUE COURT: Wiaet is the citation? 
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1, DIGNIN: It ts 337 F. Supp. 150 (Eastern 
vos District of Kew York 1972), modified, 344 F. Supp. £29. 
THE COURT: I understood you to say you had 
the case in the Court of Appeals in the Second Circuit. 
MR, DIGNAN: I aa cozry, Your Henor, but this 
{s the Ecstern District of New York. 
YHE COURT: That is another District Court. 
BR. DIGNAN: Yes, it is, Your Hoaor. (Reading): 
"To permit en agency to ignore its duties 
under HEPA with tnopunity because we have 
serious doubts that its ultimate decision 
will be affected by compliance would sub- 
vert the very purpose of the Act end en- 
courage further administrative lexity in 
this area. The systeratic investigation 
of the abendonzent of the Railroad's opera- 
tions wiich NEPA requires my well reveal 
substantial environmental consequences 
and, given that the most recent offer of 
the Users Association may possibly provide 
en economic alternative to sbcndonment, 
compel further considersticn of its pro- 


priety cnd necessity. In any event, 


. 
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preservation of the fategrity of NEPA 
necessitates that the Co=aission be re- 
quired to follow the steps set forth in 
Section 102, even if {it now ceems likely 
that those steps will leed tt to adhere 
to the present result." 

Your Honor, that is one case. There is a case 
unpublished, I will hand it up to the Court. We 
have cited it in our brief, Prince George's County, 
Maryland v. Holloway. It is a civil action in the 
D. C. Circuit, handed down in December of 1975. 

THE COURT: District Court? 

m. DIGN‘N: The D. C. Circuit, yes. ‘hat is 
a Circuit Court, D. C. 

THE COURT: You rean the Court of Appeals? 

MR. DIGNAN: No, Your Honor -- D. C. 

In that case NiSA wes moving out of a county. 
They did an Impact Statement 4n thet cease, Your Honor, 
end the Court enjoined them because they didn't go 
for enough in the Impact Statement. Taey were abandon- 
ing a facility in a county and moving to snother county 
in another state, end they found that Prince George's 


County had stsnding in that matter, even though the 
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facility was moving out of that locale, and they en- 
joined NASA from going forth without completing a full 
and coaplete Impact Statczcat in that case, 

THE COURT: They enjoined them at the concluston 
of the trial? 

Ma. DIGI: No, Your Honor. Let me back up. 
The facts are as follows: They filed for a temporery 
restraining order and were refused. They went for a 
preliminary injunction, end it was followed by a heor- 
ing on the prelininary injunction. 

I think the Hanly cases in this circuit cleerly 
provide thet of necessity NEPA must be coustrued te 
include the protection of the quality of life, 

Tak CGURT: Lefore you rake this lengthy argue 
mont, I agr-ed to try this case instead of Exrenting a 
preliminary injunction, and I brought the czse on for 
trial in less than thirty days froa the thc2 Lt wes 
comenced, I anticipated end was led to believe that 
I could finish this case in two days. low, it turns 
out thet I can't. But I am giving you a very short 
adjournment until the first of Merch, which is oaly 
another week, 


MR. DIGNMAN; I agree, Your Honor, 
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ad 


THE COURT: I dca't propose to grant any pre- 
liminary injunction when the time of the finish of this 
trial end the decicion in the case is so neer, I 
don't propose to halt construction that has gone s0 
fer es this has, - : . oe ie 

MR, DIGIAH: I an representing my client. I 
must meke the move to do it. 

TE COURT: I en not criticizing you for making 
it. L want to mske Inown ny attitude to your application 
at this time. 


MR. DIGNAN: I appreciate thet, Your Honor. I 


a 


would just wind up my argument by seying thet there have 
been numerous eeses where construction hcs been allowed 
to go forth, but the Court has provided that cn Impact 
Statenrmnt be filed within a period of time or construc- 
tion would be halted and these cases in our brief 
hold that. 

THE COURT: It wouldn't be very long for 
you to wait for an injunction either, due to the fact 
that I em setting this case to finish on the first 
sessica, comzencing the lst of March. 


MR, DIGNAN: You are right, Your Honor, but 
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{t would bchoove me to argue on behalf of my client 
all the way, and I would renew ovr notion at thls 
time for the reasons already previously stated in this 
mitter, coatained {tn our brief and contained in the 
pezpers and testimony so far, and for the reasons I 
have already stated. 

THE COURT: I decay the wotion. 

MR. HOULIHAN: March let, Your Honor? 


Th 


ts 


COURT: Is thet aprecable? 

H&. DIGIAN: It is agreeable with me, Your Honor. 
Will all witnesses be available that have tecn subpoenaed? 

Tul COURT: I don't care whet witnesses will be 
subpocnacd. I shall cxpect to finich this cese at the 
eession corucncing March Ist. 

ER, HOULINAN: I em prepared to do it. 

TEE CCURT: How long do you anticipzte this is 
poing to teke? 

MR. HOULIHAN: About three-quarters of the dey. 
It sheuldn't be cny longer than that. I think I heve 
three witcceses. 

THE COURT: There is cvery likelihood, then, 
that we cen finish it within a day or two, All right, 


facch ist. 


A nes 


| BEST GOPY_AVAILARLE 
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I would litle to say now in the interest of a 


very carly disposition of this case thst when ve finish 


this caste, I would Like to te able to decide it within 


@ ressonable time, Now, IT ean't do that if counsel is 
9 


going to eck for thisty days to file a tric£ end so 


forth. I will do everything I can to get this case to 


an early decision, Dut I can't overcoue the fact if 


counsel want thirty days to file a bzicf. Tnat delays ic. 


ER. 
The 
BMA. 
findings? 
ilk 
you have to 
you finish. 
them, but I 
tine to eck 


MA. 


DIGMIN; Our brief is ready, Your Honor. 
couUNr?: I just waut to give you due notice. 


DIGNAU: Vould Your Monor w nt proposed 


COURT: I certeinly do. ‘That doesn’t mean 
have the proposed findings ferrediately wien 
I will give you two or three days to prepere 
2cen I don’t want any fnordinate leteth of 
to cuboit any papers. 
DiGHAN: No, Your Honor. 
(At 4:00 p.m., an adjournment 


was taken to Thursday, Februsry 26, 19, 


at 16:00 a.m.) 


- 
cence A EL CC LC NT LCL CC CL CC 


380 336 
Excerpts from Transcript of Testimony. 


Proceedings, dated 2-26-76. 
Motion to Amend Answer to include the Defense of Laches. 


Rochester, New York 


Thursday, February 26, 1976 
10:00 A.M. | 
MR. HOULIHAN: If the Court 
please, the Government filed notice of 
¢ motion and affidavit to amend its Answer 
to include the defense cf laches. The | 


affidavit sets forth the fact that through 


inadvertence and oversight on the part of 


the Government, we neglected to plead 


| 
| 
laches as is required under Rule 8(c) of 
the Federal Rules of Civil Procedure, | 

| 


| 


trial, we had to get our Answer in very | 


| 


However, since this was a short and prompt 


quickly, but as part of our opening state- 


ment, the defendants advised the Court and 
the plaintiffs that we intended to rely 
on laches as a defense. 

The plaintiffs are well aware that 
laches would be pleaded as an affirmative 
defense by reason of the fact that the 


trial brief that they submitted on the 
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firet day of trial, Point 6 of that trial | 


memorandum, specifically addressed that 
issue. Since they were well aware that 
laches would be used in the affirmative | 
defense, and in fact took steps in their | 
case to counteract this defense, there 
can be no resulting prejudice to them; 
and therefore, the Government respectfully 
requests that the Court grant leave to the 
defendants to file an amended Answer to 
include the additional defense of laches. 
MR. DIGNAN: Your Honor, I would 
be opposed to the Court doing that. Under 


Rule 15 I realize the Court can grant 


leave on that, but we will oppose it at 
this time. 

THE COURT: I am satisfied that 
there is no surprise and no prejudice by 
the amendment sought, and I will grant the 
motion. 

MR. HOULIHAN: The Government | 


calls William Chapp, | 


*% * * e % 


Oo + © 
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I don’t know, 
You do not know? 
No. 
Mr. Chapp, I show you Plaintiffs’ Exhibit 36, which I 
belfeve you testified was. in the files at the time you 
reviewed them, is tha® correct? 
Yes. 
Did you review these files when you took your present 
position over in June of 1974? 
Generally, yes. 
And did you have a chance to review what is now Exhibit 
D-36 at that time? 
Yes, it was there, A detailed review wasn't required at 
that point, since the decision had already been made, 
The decision had already been made by the time Exhibit 
D-36 came -- 
No, by the time I became involved in this project. 
Oh, excuse me, 

Would you turn to Page 3 of Exhibit D-36, please. 

(Witness complies.) 

And the date on this Exhibit agetn, Mr. Chapp, is when, 
{f you can recall? 


(No response,) 
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MR. DIGNAN: I withdraw the 
question, 
Do you know personally, Mr. Chapp, a5 to the exact cost 
it would have cost to renovate the General Dynamics plant, 
including the cost of land? Do you know of your own 
personal knowledge? 
No, 
MR. DIGYAN: No further susetionl. 
(Witness excused.) 


Wtpvyoun « eters, 


called as a witnees by the Defendants, being first duly sworn, 


testified as follows: 


DIRECT EXAMINATION 


BY MR. HOULIHAN: 


Q 


A 
Q 
A 


By whom are you employed? 

United States Postal Service. 

And what is your title? 

At present, Field Supervisor, Real Estate, with the 
Eastern Region at the Philadelphia Area Facilities Office, 


The Eastern Region, does that include Rochester-Monroe 


County area? | 
Correct, it does. It is one part of our area, 


Around January and February of 1973, what was your 4ob? 


A 
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My position at that point was a Realty Specialist with 


the Department of Army Corvus of Engineers, which were en- | 


gaged by the Postal Service to perform real estate and 


engineering functions under an order by Office of Manage | 


ment and Budget. 

As part of your duties as a real estate specialist in 
February of 1973, did there come a time that you were 
requested by the United States Postal Service to find 
adequate sites for the construction of a facility to 
service the Rochester area? 

Yes. On February 23rd I received an assignment, which I 
believe was dated February 12th, from the Corps of Engi- 
neers, Office of Chief Engineer in Washington, to look 
for sites within the south and southwest perimeters in 


and around the (ity of Rochester and adjoining communi- 


ties for the purpose of establishing a new major facility 
for the Rochester, New York, area. 

And were you given any size limit as to the size of the 
site that was required? 

The minimum site size required waz thirty-six plus seeks | 
And what does that mean "thirty-six plus acres"? 

This means that the minimum site size requirement would 


be thirty-six acres in itself. 
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What 1£ the Town zoning law required setbacks a certain 
number of feet? How would that relate to the site size? 
It would increase the size because when I say "minimum," 
these are requirements set forth by the D&O concept of 


the Postal Service for a minimum of thirty-six acres, 


plus any setbacks or requirements by the community in 


which the facility might be located. Also, it would in- 
clude in our wey of looking at it in the "north country" 
the availability for snow storage ,because of the cost of 
removing snow is quite expensive. So this would also 
increase the site size, so thirty-six as a minimimm might 
increase the present size at Henrietta of forty-three, 
plus or minus, acres, 

You suggest there that snow removal would be on top of 
the considerations of a minimum of thirty-six? 

Yes, This would be a general thing. We have found this 
to be very true. In most of our concepts they allow for 
a small amoun., but in areas such as Rochester-Syracuse, 
"north country," where we are subject to heavy snows and 
a minimal snowfall in most years and a maximum in many 
years, we have to allow for a little additional area for 
this purpose, 


What, if anything, did you do after you received orders 
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to look for a suitable site in the Rochester area? | 


I made a trip to Rochester, which I had been familiar with 


because I had been working in this area on small cases 

for the U. S. Postal Service under the Corps of Engineers 
and formerly with the Post Office Department before being , 
assigned to the Corps of Engineers, and I made a survey 
of the area by stopping into the City of Rochester 
Assessor's Office, the Town Assessor's Office, the Town 
of Gates, the Town of Brighton, the Town of Henrietta, 
which would incorporate areas to the south or southwest 
of the area set forth in the preferred perimeter area. 

Do you recall who you met with in the City of Rochester 
Assessor's Office? 

I do not. The reason I do not recall is at the time I 
had a very limited time to make a preliminary analysis 

of the area. I did go into the Assessor's Office, and 
their answer to me was that they had a parcel that the 
City was aware of in the Assessor's Office of only “er 


one acres, 


THE COURT: You told me you were 


looking for a site to the south of Rochester 
| 


THE WITNESS: Your Honor, the 


south and southwest areas within and in 
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communities adjacent to the City of 


Rochester, within the City limits and out j 


| 


That was my assignment. 
THE COURT: Then I misunderstood 


you. I thought you were just looking for | 
a place outside the City. | 
| 

THE WITNESS: No, both within and 


out. So after making the contact at the | 


Assessor's Office, being notified that 


the only parcel they were aware of that | 


would accommodate any near size to this | 


is twenty-one acres, I requested to know 
where this might be located, and this is | 
in 1973, of course, and they mentioned to. 
me that this was possibly going to be 


incorporated with some urban development 


property at the areas of Lee and Lexington 
Road within the City limits. So I took 
this under advisement, and I was advised 
to go see a gentleman by the name of Mr. 
Van de Vate, and he was representing, a8 | 
Executive Secretary, the New York State 


Urban Redevelopment Corporation in the 


Milford C. Beers for Defendants, Direct by Mr. Houlihan. 


So it was your 


388 
Excerpts from Transcript of Testimony. 


Rochester area. I also made contact with | 


the Assessor's Office in the Town of 


| 
| 
| 
i 
{ 


Gates. I made contact with the Assessor's 
Cffice in the Town of Henrietta and the 
Assessor's Office in the Town of Brighton. 


And I found sites in each one of these | 


communities which comprised a grouping of | 
sites in the neighborhood of fifteen sites 
Many of these sites were located, | 
I thought, in my own opinion, which was 
only an opinion at that time, from an 
operational standpoint, might be cutside, 
but my job not being Simcablend, these 


sites were all included, because it is 


up to the operational people to make a 


determination. 


job, then, just to find parcels of prop- 


erty big enough? 


And available, 
And available? 


Right. 


Why didn't you go to the Mayor of the City of Rochester? 


It {sn't a normal practice in real estate to disturb 


right. 
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se: 
| 
| 


people in this capacity unless it is an absolute necessity 
| 


because of the possibility of change of zoning or something 
that may come to pass as to questions that would be asked | 
of the City officials, not only the Mayor, but a Council | 
or a Planning Board, and usually, our dealings in real | 
estate start with the Assessors to find what is available, 
If there is further investigation necessary, we would go 
to the Planning Board, We would go to possibly iind out 


{ 


ebout the public utility, such as water, sewer, and so | 
forth, from other officials within the township, and the | 
only time we would go to a Supervisor or Mayor or Council 


or Planning Board would be if there is a zoning problem 


anticipated, something of this nature, that we would Like | 
to discuss with them to see if we could fit within | 
their realm of thinking without disturbing the general | 
situation within the community. 

Is it your experience, then, the Assessors are the dihaaik 
who are best aware that parcels are available in the city? 
This 18 correct, and in most townships today, thank 
goodness, and in the State of New York, especially, that 
there are tax maps available through either counties, 


towns and in cities. 


You said that as a result of this search in the towns 
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that you described and in the City of Rochester, you 
accumulated approximately fifteen sites, is that right? 
This 1@ correct, yes. 

Do you know where these sites were located? 

Oh, yes, very definitely. In fact, after locating these | 
sites through the procedure I have aforementioned, I 
contacted Mr. D. S. Fleming, who was then District Manager 
of the Empire District for United States Postal Service, | 
along with Mr. Finn, Postmaster and Manager at Rochester, 
and we made a trip in two days and covered all. of these | 


sites, These sites extended, as an example, one down at | 


known as West Henrietta Road and Calkins Road at the 


| 

the area of the south perimeter on Highway 15, which is | 
| 

| 

| 


corner. One part of this parcel was zoned commercial, 
and the other part was residential. This was turned down: 
by Mr. Fleming and Mr. Finn as being too far away to 
satisfy a transportation-type of situation between the 
proposed new facility and the immediate downtown area of 
Rochester. 

Another site we located, and I'm just picking sites 


| 


at random, was out on the corner of Jefferson Road and 


the property owned by RIT, and efter investigating this 


| 
property further, I found out that there were coomitmente | 
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on this for housing for students at RIT under a New York 
State-type of grant, I imagine with some Federal monies , 
involved. So finding this out, of course, we had to 
eliminate that site, and I believe, to my knowledge, that 
has been controlled for that purpose at this point. 

We also looked at the properties on the southwest 
side of the airport, and by checking with the maps, the 
extended runways would cut us off on & transportation 


situation in the future. So this site was eliminated for 


that purpose. 


We did look at sites, the UDC sites, which were two — 


in number, which were on the corner of Lee and Lexington 
| 


Road adjacent to each other. They comprised approximate Ly 


fifty plus or minus acres at each site. We further in- 


vestigated that for utility and so on and so forth, and . 
it was made part of our original site report. | 

Buffalo Road, we had a site which was elevated just | 
off the 490 Extension, the westerly entry. That was | 
eliminated. It was part of our site that was on the 
corner of Buffalo Road, I believe; and Pixley Road, I 
believe, was the site side road. 


We also had sites offered to us further in towards 


the City which were not of any size that we could use. 
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We investigated these sites, I turned over the 
mappings, and so on and so forth, which I picked up fr« 
the owners, and they were very generous to offer these 
to us. And it was decided that because of a transporta- 
tion -faector and odds @d ends, thege would not be appli- 
cable to the selection. 

Now with the District Manager, Mr. Fleming and Mr. Finn, 
the local Postmaster and yourself, you went and visited 


these fifteen sites and narrowed the sites down to how 


many? 
Seven sites, I believe. 
I show you Defendants' Exhibit 35 in evidence, e Prelimi-| 


nary Site Selection Report, which was submitted, it 


appears by Milford Beers, and that is you, is that correct? 


That's right. 


i 


And that Preliminary Site Selection Report took inte con-| 


sideration seven sites, is that correct? 


The original report was five,and two additional sites were 
added as Site 6 and Site 7. 

And those are attached on that document, is that right? 
They were attached, and they were designated on a strip 
map, and the pertinent informat‘on to the new figures 


used for the proposed new facility are attached also, 
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correct. 


And this Preliminary Site Selection Report was prepared 


after you made contacts with the Assessor's Office in 

all of the towns and eliminated it down to these seven 
sites? 
This is correct. 
What happened next? 
The next procedure which happened in this case, I sent | 
this report through the Corps of Engineers, New York 
District Office, 26 Federal Plaza, New York, and from 
there it was forwarded to the Division Headquarters at 
90 Church Street in New York City. From there it was | 
forwarded to Headquarters in Washington of the Corps of | 
Engineers. In return, they set up a Site Evaluation : 
Team, or at that time it was called a Site Selection Team 
It is now called a Site Evaluation Team, which was sceass 
ized, and I was asked to be in Rochester to assist the 
Site Team and to participate in looking at the sites ca 
were sent in on a Preliminary Report, which were seven 
sites. Also in that the evaluation consideration by some! 
of the memberg of the Site Selection Team was asked ree | 


| 


gardiag the sites that were not considered for the finalt+ 


| 
} 


zation for them to select from. And they at that time 


| 
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were also offered and did take advantage cf looking at 
some of the sites of the fifteen total, even though they : 
had been éliminated by Mr. Fleming and Mr. Finn because 
of an operational situation. 
THE COURT: We will take a rete 
| 


at this time, 


(Recess from 3:20 P.M. to 3:30P.M,) 


DIRECT EXAMINATION CONTINUED 


BY MR. HOULIHAN: 


Q 


Just prior to the recess, Mr. Beers, you mentioned that 


a Site Selection Team had visited Rochester. How many 


people were within that group? | 
Eighteen, to my best recollection. | 
What kind of departments were represented by that group? | 
This was made up of people of Program Management at tena | 
quarters in Washington, made up of real estate people at | 
both the levels, or three levels, myself being present, | 
Regional and Headquarters. It was made up of people fg 
FEO in their capacity. We had three representatives at 
the meeting, and prior to that time it was noted to me 
that they had some fifteen or sixteen people that had 
been in the area for two days looking over all the sites 


from their standpoint of view regarding the sites that 
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were under consideration. There were also people there | 
from Engineering, and the District Manager, Mr, Fleming, : 
was present. And I would say thet was just about the , 
bulk of the capacity of people that were there. 

Q Defendants’ Exhibit 38 marked in evidence is a report 
of the Site Selection Team, and it only shows the signa- 
tures of eight people, and your signature being one of | 
them. There were other people present at the time that 
that decision was made, and why are there only eight 
signatures appearing-on there? 

A That's correct. There were other people present, but 
the reason for only these signatures were these people | 
were the ones who were actually designated as the Com- 
mittee under the rule at that time, of the U. S, Postal 
Service, of course, who were conducting this. And this 
was set forth by the head of this Committee, who was Mr. | 
M. M. Donigian, Office of Program Management. 


So these were the bosses? 


That's correct. | 
| 
Q Now prior to the time that the Site Selection Team went | 
| 

out, did you prepare a site survey that is designated | 


as Defendants’ Exhibit 36 marked in evidence? | 
A This is correct. | 
| 
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And what is contained inside that report? 
The report is made up of the Purpose and Scope, the Site 


Selection Team Findings, the Assumptions, At this time 


That is not prevalent at the present time under our 


tion with this, but I wanted to point that out -- and a 
Detailed Site Analysis of the site as the recommended 
site. Also,~.a composition of the Alternate Sites that 
were considered, Comparable Real Estate Sales Data, and 
the attached Exhibits. 

So that would be supplemental to Defendants’ Exhibit 35, 
which was the Preliminary Site Selection Report, is that 
correct? 


That would be correct, yes. 

you call a meeting to determine what sites were most 
appropriate? 

Yes. After the Team, as such, went out and saw all the 


of the sites that had been among the balance of eight, 


satisfied that they had seen what they wanted to see, we 


After review of the sites by the Site Selection Team, did 


I have to say that we were authorized to recommend a site. 


present regulations, which really doesn't have any connec~ 


| 


! 


sites, and as I related before, did also want to see some, 


consisting of the full fifteen sites, and when they were | 
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came back to the District Manager's Office on Town Line 
Road, Mr. Fleming's office, and we sat down and we had a , 
full round-table-type of discussion with every person 
there having a right to speak about each individual site, 
and asked further questions about them, and at that point 
it was determined -- and I can re now to this docu- 
ment (indicating)? 
MR. HOULIHAN: Yes. f 
MR. DIGNAN: Which document? 
THE WITNESS: This is the August 
8th Memorandum for Record, Defendants' 
Exhibit 38, | 
Defendants’ Exhibit 38? 
Yes, which was the outcome of this meeting. And Site 5 
was the site that was considered the site preferenced 
by everybody and reads: "If Site No. 5 is not controlled 
within reasonable time, Site No. 6 is to be considered 


as a prime selection." l 
| 


Site 5 is located in the Town of Brighton, is that correct? 
Theat is correct, and if I may just elaborate just a 
little on that, Site 5 being a site in the Town of 
Brighton at the junction at the proposed extension of 


Route 47, the Outer Loop, was considered to be the site. 
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had been set aside under pre-y:ogramming by the Town of | 
Brighton for multi-family, I believe, spartments at that | 
time. Knowing this from the Assessor's Office and the 
reports we found out from the officers in the Town, such 
as the Zoning Officer and so forth, we then arranged for 
a meeting with the Supervisor of the Town of Brighton 
who graciously awarded us the time with the members of 
the Planning Board in an off-scheduled type of meeting 
to detecmine whether they might have any adverse feeling 
about a change of zoning which would be required for us 
in order to obtain the site -- finding that they did. 
Whet was the result of that meeting? 
The reav'* of that meeting was that they determined that 
cney wo prefer that we did not go any further with 


that site, that they hed the Master Plan for it, and | 


under those circumetances did not want the zoning changed, 


so we backed off the site and moved over on Site No. 6. 
| 
Now Site No. 6, where is that located in relation to the 


Sectional Center Facility? 


This is located one road, and I would say within less tha 
a quarter of a mile to the south of the SCF facility, 


on Town Line Road. It is located on Jefiexson Road, east 


399 


Excerpts from Transcript of Testimony. 
Milford C. Beers for Defendants, Direct by Mr. Houlihan. 


of East Henrietta Road and two parcels east of the pro- 


posed Genesee Expressway on the south side of Jefferson 


Road, 


And the proposed Genesee Expressway is expected to be 


completed in that area, is that right, sir? ‘ | 
| 
The indication we were given by the New York State Depart 


ment of Transportation, that they had acquired the sites 
along the expressway. They acquired the sites for this 
proposed expressway. I would also like to further elab- 
orate While doing this evaluation of sites, it became 
known to us by the media in the Rochester area that the 
proposed Genesee Expressway, even though the State had 
acquired certain sites, certain properties for the 


Genesee Expressway, that the City of Rochester, in turn, 


was not going to allow the Genesee Expressway to come 
any further into the City than the Outer Loop, 

Would that have any effect on your selection of sites 
within the City? 

Yes, it would in this respect, an’ I am not a transpor- 
tation spectalist, but it is part of our work, and we 
have to acknowledge it. If a site were located inside 
of that area and the Expressway was not considered open 


to coue into the City and was restricted from coming into 
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the City beyond the Outer Loop or Route 47, this would 


mean in the Rechester area, as it is a bowl-type of area, 


{n my opinion, with most of the erea built up to the 
south, the east end the west, and the north, of course, 

{is the Lake, which we ere all knowledgeable of, I eam sure, 
it would preclude us from going directly into a facility 
on the south end as was programmed in the initial assign- 
ment. There not being any sites available in that south. 
end, we hadn't really determined anything, because there 
was nothing available for us. The City had determined 
this for us when I went to the Assessor's Office, but 

4f we had a site in there, and we will aseume that we 

did, this would still make us go into the Outer Loop 

and then into the Inner Loop, according to the pattern 

of roade to the east or the west of Rochester, We would 
have to go to those areas to get the mail to that facility 
and out of that facility or use already overcrowded city | 
streets to make entrance to a facility within the City | 
area, 

The site that was ultimately selected, Site No. 6, you 
say is within a mile of the Sectional Center Facility 
that now exists? 


Less then a mile. 
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Less than a mile? 

Yes. 

What is its relationship to the New York State Thruway? 
It is a little closer. The new site is just a fraction 
closer by that portion of a mile to the New York State 
Thruway, It was asked in the Town of Henrietta when we 
discussed this with the Town of Henrietta officials | 
whether we would be putting any additional heavy tractor- 
trailers and heavy truck traffic on their highways, and 

of course, it was determined we would not, because most 
all of our heavy equipment trailers and everything coming 
{nto the Town Line Road now come through on West Hedrietee 
from the New York State Thruway Exit 46. Other tractor- 
trailers and trucks and so forth are all serviced into 

the same facility now, so we would not be adding anything 
more to their roads. We were already in that same gen- 


eral area and have been since 1968. 


And this was discussed with the Town of Henrietta officials 


at that time? 

On numerous occasions, yes. 

Specifically, with regard to employees and the EEO 
officials, were there any discussions regarding any of 


these cites concerning the {impact that they might have 
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on employees? 
Yes. At our meeting and final meeting for the ene 
Team, or the Site Selection Team in August, it was notea 
by people from EEO thet the only action that they had 
derived from all of the sites, and these were the seven 
sites under consideration at that time by the Site Selec- 
tion Committee, was the fact that they might have a slight 
housing problem in the Town of Brighton. 

With exception to that, they found nothing detzi- 
mental about any of the sites, all seven, and they thought 


the one little question in their mind with the Town of 


Brighton would be a very, very minor situation, and they | 


would not object, and in fact, they did not object be- 
cause Mr. Hughes, who was heading their delegation, signed 
our agreement to originally take Site No. 5, which was in, 
the Town of Brighton, but due to the further Lagubeeweloes 
as I mentioned in my previous testimony, we backed off 
because it was a residentially zoned piece of property 

in the Town of Brighton, Site No. 5, and we did back off : 
and move to Site No. 6, which was zoned industrial, for | 
the purposes and permitted use by the U. S. Postal Service. 


' 
j 


In your Preliminary Report, that was prepared some time 


in February of 1973, you made a specific identification | 


: 
| 
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of seven sites, and Defendants’ Exhibit 39 in evidence, 


which is the Report, Preliminary Report by the Equal 
Employment 2pportunity people, they examined also seven 
sites, Can you tell me if those are the same seven 
sites? 
This is correct, 
So all seven sites were considered by EEO, based upon 
your Preliminary Site Report. 

Then there was a meeting August 8, 1973, by the 
Site Selection Committee when they spoke of Sites 3, 
5 and 6, and ultimately recommended Site 5, with Site 
6 as a back-up. 

Then I show you Defendants‘ Exhibit 40, which is 
a letter from Mr. S. J. Hughes, and he is the EEO special- 
ist that was on your Site Selection Committee, is that 


correct? 
} 
That's correct. 


{ 


And this was concerning the Equal Employment Opportunities 
H 


study with regard to those particular sites, {8 that 
correct? | 
That is correct, with one additional site here, which is 
the Urban Development Corporation site listed down at 


the bottom, which was a site at the corner of Lee and 
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Lexington Road, es I mentioned in my previous testimony, 
which was owned by the New York State Urban Redevelopment, 
MR. HCULIHAN: That is all the 
questions I have. 

CROSS EXAMINATION 

BY MR. DIGNAN: 

Q Mr. Beers, do I understand that you are presently employed 
by the Postal Service? | 
That's correct. 

During the time that you did this so-called Site Selection 
study, you were employed by the Army Corps of Engineers, 
is that correct? 

That {s correct, for the work of Postal Service. My 

work area did not change. It was only something that 

was an agreement between the Postal Service and the 

Corps of Engineers for their work to be contracted to 

the Corps of Engineers, and then I was brought back to 

the Postal Service. That was the period from July 1 of 


"71 thet I went with the Corps of Engineers, and on 


July 1, '73, I was brought back into the Postal Service, 


as I had been a former Post Office Department employee 
prior to being assigned -- and believe me, this was a 


mass transfer. This was not a change of individuals 
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No, sir, I was not involved in that et all. | 

I would like to elaborate and say that I was not 
involved with the Assessment, but I was personally -- IL 
did have connections with them only to the point of, for 
instance, certain things that might involve the perimeter 
survey of the property but nothing to do with environmental 
assessment and its state. 
Other than the Assessor in the City of Rochester and Mr, 
Van de Vate, who was with UDC, have you ever met any 
officials with the City of Rochester? 
No, sir, I do not believe I had the pleasure. 
Other than the Planning Board in the Town of Brighton, 
have you ever appeared before any other Planning Board 
or with any other egency with respect to this property 
during the time of your connection with it? 
Only with the Board of the Town of Henrietta, and this 
was prior to the purchase of the property, and after the 
purchase of the property, in fact, again to work with 
people from Headquarters and Region of the U. S. Postal 
Service, 


Do I understand you remained on the Postal Service's pay- | 


roll and were assigned to the Corps of Engineers, is that | 


my understanding? 
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No, sir. I was assigned to the Corps of Engineers and 
received my pay from the Corps of Engineers on an Agiree- 
ment between the Postal Service and the Corps of Engineers 
on a contract, I believe, and this ig the way it was pre- 
sented to me, and this was a mass transfer of everyone. 
This was not just myself. 


MR. DIGNAN: I have no further 


questions at this time, Your Honor. 


MR, HOULIHAN: I have no further 
questions. 
(Witness excused.) 
WLLLLASM Fs. US BER, 
called as a witness by the Defendants, being first duly sworn, 
testified as follows: 
DIRECT EXAMINATION 
BY MR. HOULIHAN: 
Mr. Usher, by whom are you employed? 
The United States Postal Service. 
And how long have you been employed by the Postal Service? 
Since April of 1974. 
And in what capacity are you employed by them? 
My job title is Regional Area Construction Manager of the 


Eastern Region of the United States, which encompasses 
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gome seven states, or parts of seven states. 

Vhat did you do prior to that time? 

I worked for the Corps of Engineers. 

And how long did you work for them? 

Sixteen years. 

And what were your duties with the Corps of Engineers? 

I started with the Corps of Engineers upon graduation 

from college, in a training program, and achieved pro- 
gressively more responsible jobs. I was Resident Engineer 
on a major project in Warren County, Pennsylvania. I[ 

was a Manager of a Design Team in the Pittsburgh District 
of the Corps of Engineers before coming down to Washington. 
And then you went with the Postel Service, is that correct? 
Yes. 

What are your responsibilities as Construction Manager 
for this District? | 
Upon completion of the planning function that Mr. Chapp 
4s responsible for, we enter into an architect-engineer 


| 
contract, and subsequent to that, a construction contract. 


| 
} 


on @ project, and I am responsible for management of 


those functions as the contracting officer's authorized 


representative. 


Do you have any responsibilities with regard to the Asses6é- 
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ment of Environmental Impact of a proposed facility? 
Yes, I do. 
And was it you that msde the negative determination in 
connection with this particular facility in the construc- 
tion here? 
No, sir. 
who made that determination? 
It was made by The Cannon Pertnership, the AE firn, 
architect-engineer firm that was under contract to us. 
You are talking about the Environmental Assessment, 
aren't you? 
Yes. 
That is Plaintiffe' Exhibit 4? 
I don't know what Exhibit number it is. 

(Pause in the proceedings.) 
I show you Plaintiffs’ Exhibit 4 marked in evidence, and 
that is what you are talking about, right, the Environ- 
mental Assessment that was prepared by ‘The Cannon Partners 


ship? 


Yes, I am. | 
Subsequent to the preparation of that Assessment, did you, 


have responsibilities to determine whether or not there 


would be a significant impact on the environment? 
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Yes, I did. 

And what was your finding? 

That the construction of the project would not have an 
adverse effect on the environment. 


MR. HOULIHAN: Would you mark 


these for identification? 


(Defendants' Exhibits 48 and 49 
marked for identification.) 

I show you Defendants’ Exhibit 48 marked for identifica- 
tion, a letter from James J. Wilson. What ie that rele- 
tive to? Is that part of your file? Is that a letter 
mailed to you? 
Yes, sir. 
And what is the date of that? 
October 30, 1974. 
And I show you Plaintiffs’ Exhibit 49 marked for identi- 
fication, and what is that? 
These are comments from two parties relative to the 
Environmental Assessment. 
What is the date of that correspondence? 
October 21st, 1974. 
And that ie a letter from you, is that right? 


No, sir -- it is to me. These are to me. 
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The letter that is on the front is a letter from you, and 
the attachments were forwarded to you? 
Comments to me, right. The letter on the front is a 
letter from me to the Office of General Council, in which 
Mr. Wilson responded in the first letter you showed me, 
Mr. Houlihan. 

MR. HOULIHAN: I offer D-48 and 

D-49 in evidence. 
MR. DIGNAN: I have no objection. © 
(Defendants' Exhibits 48 and 49 
marked in evidence.) 

Referring to the attachments of Defendants’ Exhibit 49, 
these were comments that were forwarded to you by people 
who had evaluated the Assessment prepared by The Cannon 
Partnership, is that right, sir? 
Yes, sir. ‘The Assessment came to me, and I shipped it 
out to all the parties that were responsible for review 
ing it. 
And these were the comments that came back? 
And these were the comments that came back, right. 
Referring to the second psge here, the second page of the 
€ixret attachment, it reads next to No. 35: “Environmental 


Impact Assessment was geared to physical environment only} 
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not economical or political." Is that correct? 

Yes. 

And in another comnunication from Mr. J. P. Tice, General 
Manager, Environmental Services Division, Employee Re la- 
tions Department, he made bis review of the Assessrent 
and had certain criticisms, did he not? 

Yes, he did. 

And he had two particular criticisms; one, the im, ct on 
the community, and it reads: "The planned facility is 5 
potential source of irritation to the community because 
of the changes it will introduce in terms of (a) vehicular 
traffic, operational and employee; (b) noise; and (c) 
illumination of a previously dark area." 

Now with regard to traffic, were you aware at the 
time you reviewed this Assessment that the Sectional 
Center Facility was located almost adjacent to the new 
property? 


Yes, I was. 


And were you aware also that the vehicles and traffic 


that proceeded to the Sectional Center Facility were the 
game vehicles and traffic that would proceed to the new 
facility? 


MR. DIGNAN: Your Honor, I'm 
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going to object to that. 
THE COURT: Objection is overruled. 
We have been over this before. 
THE WITNESS: Yes. 
You were aware at the time you made your determination that 
the property on which the Post Office was to be constructed 
was zoned "Industrial"? | 
Yea, I was. 
And you were aware from the Assessment, were you not, that 
it was buffered from any residential areas? 
I'm not sure that it is buffered. I know there is 4 
residential area up behind the property. I'm not sure 
to what extent it is buffered. 
Now the second criticiem of the Environmental Assessment 


prepared by The Cannon Partnership was the impact on 
| 


Postal employees, and Mr. Tice pointed out: "This report, 


leaves the reader with the impression that the project 
site was selected primarily on the basis of operational | 
considerations and soil conditions; and with little regard 
to the impact on our present employees. Whether or not 


that is true, it is importent that all future steps in 


the process of planning, designing and activating this 


facility include provisions for minimizing any adverse 
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effect of the move to this site upon employees, phates 
minority and female employees." 

Were you aware of those criticisms before you made 
yous negative determination? 
Yea, sir. 
Do you think that those are valid considerations? 
Those considerations had already been covered in the 
EEO report prior to the Environmental Assessment. 
So you think they sre valid, but they had already been 
covered in the EEO report? 
They are innuendo, and those potential problems had al- 
ready been addressed and reconciled favorably. 
And in what manner? 
My communication between the EEO people, the Postmaster, 
the District Manager here in Rochester -- by all those 
concerned. 
Essentially, everything that Mr. Chapp testified to this 
morning you were aware of before you made your negative 
determination? 


Indeed, and I was involved with the project, I think, 


On the basis of the Environmental Impact Assessment that 


| 
| 
probably a little bit before Mr. Chapp. | 
| 
| 
| 


was prepared by The Cannon Partnership and the terms that. 


| 
| 
| 
\ 
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| 
| 
| 


were put into evidence through the testimony, of Mr. Chapp, 
you made the determination that there was no need to file! 
an Environmental Impact Statement, is that correct? 
That's correct. 

Mr. Houlihan, can I elaborate for just a second? 


Certainly. | 
This Environmental Assessment is not a one-shot deal. It | 
ig an ongoing program. It starts at the very beginning | 
of recognizing that we need a project and continues 
throughout the project and even through construction. 

Ie is ongoing right now today. 

And you mean there is environmental eouieanratans going | 
on today in the coartruction? 3 
Absolutely. 

In what manner? 

We require the construction contractor to file with us 
a program for protection of the environment during con- 
struction. 
And whet kinds of things does that take into cépuudaeaneoe? 
He has to address how he is going to keep the stream up | 
there from being poliuted, how he is going to prevent 

mud from getting on the highway, and all the other chings| 


thet are "site specific" to that program. Each project 
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is different. Now here we have a stream, and some place | 
else we might have a different kind of a problem. We 

may be down et the ocean on another job, and we have to 
addrese those things that are essential to making sure 
that they don't affect the environment. The concrete 
trucks have to get cleaned out after they com= on the 

job, after they dump their concrete. We want to make joes 
that it doesn't get into the stream or out onto the deh 
ways. Periodically, you have to clean the oil filters 

on the bulldozers. We want to make sure that oil doesn't 
get spilled on the ground and get into the tributarles 

of the streams or into the water systems or whatever; 

thet we require the contractors to file with us a plan 

of how they are going to make sure these things don't 
happen, and that plan has to be consistent with environ- 
mental assessment that you see there, the document that 
you have just shown me right here (indicating), along wieh 
other things that might occur to us as time progresses. 
Now Defendants’ Exhibit 49 is a letter to the Office’ of 
General Council, which reads: "Gentlemen: I concur in | 


the finding of this Environmental Impact Assessment that | 
| 
the Environmental Impact Statement is not required. Your 


agreement with this conclusion would finalize this action, 


| 
| 
| 
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Attached are the only comments received from Review 


Elements of this office." 

And that is signed by you? 
Yes, 
And in return you received the letter, Defendants’ Fxhibit 
48 in evidence? 
Yes, from Mr. Wilson. 
And he is with Regional Council? 
No, 
Excuse me -- or General Council? 
He is in Washington. 
And what did he say? 
(Reading): "The decision that no Environmental Impact 
Statement is required is a judgmental conclusion. On 
the basis of the study presented, there appears to be 
no reason to find that the decision is arbitrary." 
Now subsequent to that approval, was it your responsi- 
bility, then, to let the contract out for construction? 
Yes, it was, 
And how did you go about letting out contracts fer con- 
struction? 
We advertise initially in the Commerce Business Daily 


approximately three weeks prior to when the plans and 
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specifications will be available for bidders. Three 
weeks hence plans and specifications become available, 
end normally, on a contract of this size, we ollow four 
weeks for the advertisineg period, and that is four weeks 
for the construction contrectors to prepare their bids. 
We receive bids, and it takes us about anywhere from two 
to three weeks normal time to analyze the bids and find 
out if they are responsive, if they have their bonding, 
and all the other things that are required of the con- 
struction contractor, and generally, then we award to the 
low bidder, low responsible bidder. 

plans and specifications upon which the contractors 

were prepared by whom? 

Cannon Partnership. 

did there come a time that you let the contract for 


construction of the new mail facility? 


MR. HOULIHAN: Would you mark this 


for identification? 
(Defendants' Exhibit 50 marked 
fox identification.) 
Do you know approximately when that was? 


July 31st, 1975. 
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| 
| 
I show you Defendants’ Exhibit 50 marked for: identification 


ond that appears to be a "News Release,"' announcing the 
letting of that contract, is that correct? 
Yes, 
What was #he amount of that contract, and who did 1t go 
to? 
$12,195,000 to Lefesse Brother#, Inc., of Rochester. | 
And that meant at that point that the government was eae 
mitted to pay twelve million dollars, in excess of twelve 
million dollars, for construction? 
MR, DIGNAN: Objection, Your Honor 
THE COURT: What ig the objection? 
THE WITNESS: It didn't mean thet. 
THE COURT: What is the objection? 
MR. DIGNAN: The objection, Your 
Honor, is at that time the Government 
was committed to spend twelve million 
dollare. It calls for a con: lusion, Sour | 
Honor, and which is not in evidence here | 


as to what document we are talking about. | 


He has got a News Report. | 
THE COURT: Objection is overruled, 


THE WITNESS: I will answer the 
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question if you would like me to, Mr. 
Houlihan. 
MR. HOULINAN: Okay. Go ahead. 


The centract was awarded to LeCesse Brothers in the 


amount of $12,195, to do a job. There are provisions in 


the contract, of course, to terminate, so we weren't 
obligated, contractually, to $12,195,000, 
So you could have terminated, then, in August? 
Indeed, absolutely. 
If someone had come to you and said, "Terminate," you 
could have terminated? 
That's right. 
THE COURT: What do you mean by 
"someone"? I'm sure if I went there, 
they wouldn't terminate it. 
MR. HOULIHAN: Well, maybe by 


order, Your Honor. 


Q The letting of the contract was made public by reason of 


A 


this News Release, is that correct? 
Among other things, yes. 
MR. HOULIHAN: I offer D-50, 
Your Honor. 


MR. DIGNAN: May I see it, please 
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(Defendants' Exhibit 50 handed to 
Mr. Dignan.) 

MR. DIGNAN: I have just one 
question on voir dire. The dete on this 
release is what, Mr. Usher? 

THE WITNESS: 8-6-75, I guess. 

THE COURT: What is it? 

MR, DIGNAN: 8-6-75. 

Your Honor, I have no objection. 

THE COURT: Whet was the date of 
the award? 


WITNESS: July 3lst, Your 


COURT: What is the discrepancy 
between the News Release and the -- 
MR. HOULIHAN: This was eight 
days after. 
THE COURT: I know it was, but 
why if they awarded it on July 31st, how 
come the public doesn't know about it 


until eight days later? There may be a 


good reason, but I don't know it. 


MR. HOULIHAN: I don't know the 


A 


A 


A 


421 


Excerpts from Transcript of Testimony. 
William F. Usher for Defendants, Direct by Mr. Houlihan. 


reason. 
Do you know the reason? 
I do know, 
What is the resson? 
We give the Congressmen in the area the opportunity to 
make the announcement before we do. 

THE COURT: Now that is a good 
reason, 

THE WITNESS: That is the reason. 

(Nefendants' Exhibit 50 merked in 
evidence.) 

THE COURT: Now this News Release, 
that is just something you hand to the 
media, isn't it, to the newspapers? 

The Commerce Business Daily, the Blue Reports, the trade 
journals, that kind of thing, yes. 


THE COURT: Now they could either 


print it or not print it if they want to? 


That's correct. 
THE COURT: It seems to me the 
important thing is when they did print 
it, not when they could. 


MR. HOULINIAN: I belfeve that is 


Q 


A 


A 
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already in evidence, Your Honor. 
Lf a contract is terminated for convenience of the Governs 


ment, does it cost the Government anything to do that? 


| 


It certainly does. | 


THE COURT: What do you mean 
"for convenience of the Government''? 
There is «me provision in the specifica- 
tions, I suppose? 
Yee, Your Honor, but for the convenience of the Governe 
ment, for instance, meens -- and I am not sure that this 
has happened very recently -- but during the Second World 


War, a lot of construction contracts were terminated be- 


| 
| 
| 
| 


cause of the war, for convenience of the Government, Lock | 
and dam projects, flood control projects, and they ccst | 
the Government a great deal of money. 
THE COURT: That is an entirely 
different situation. 
THE WITNESS: That is just the 
situation -- 
THE COURT: The convenience, then, 
was satisfied because there was a war on. 


If Congress should suddenly take away Postal Service fund 


for the convenience of the Postal Service, we would have 
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to terminate some ongoing projects. 
If this Court would crder the termination of construction 
out in Henrtstta, would that also terminate the construc~ 
tion of that buflding? 
It certainly would. 
TNE COURT: I'm sure I couldn't 
order it without some good basis. 


Do you know when construction started on that site? 


JHE COURT: Before the public 
knew ebout it? 
I can't say for certain, Your Honor. I suspect not. It 
would normally take a contractor about two weeks to get 
mobilized, and ectually appear on the site with equipment 
and trailers and things like that. So I think that the 
notice was timely, as fer as that is concerned. 
1M. DIGNAN: Your Honor, [ object 
to that. That is all speculetion. 
THE COURT: Strike it out. 


I show you Plaintiffs’ Exhibit 47 in evidence, which 


appears to be the Ties Union article dated August 7, 1975, 


and is that the announcement printed in the newspaper of 


the letting of the contract? 
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A Yes, it is. 


” 


THE COURT: That was the day 


befcre the "News Relesse'? 

MR. HOULIHAN: No. It is a day 
after the News Release, Your Honor. 

THE COURT: August 7th? 

HOULIHAN: Yes. 
COURT: I think the News 
Release was dated August 8th. 

THE WITNESS: Excuse ce, Your 

That was 8-6 was the date. 

THE COURT: 8-6 was the date? 

THE WITNESS: Yes, Your Honor. 

Now prior to actual construction, there has to be site 
preparation, is that right? 
That is part of construction. 

THE COURT: I'm going to interrupt 
here. There is no way possible to finish 
this witness tonight, I take it. 

Are you from out of town? 

I om prepared to stay another day, Your Honor. 

THE COURT: All right. We will 

adjourn until tomorrow morning at ten 


o'clock. 
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Rochester, New York 
Friday, February 27, 1976 
10:00 A.M. 
MR, HOULIHAN: Would you mark 
tnis for identification? 
(Defendants' Exhibit 51 marked 
for identifLicction.) 
WULL PAM FL VaR ESR, 

called zs a witness by the Defendants, ue previously duly 

sworn, testified further as follows: 

DIRECT EXAMINATION CONTINUED 

BY MR. HOULIHAN: 

Q Mr. Usher, I show you Defendants’ Exhibit 51 marked for 
identification, which appears to be a layout plan oi the 
proposed facility. Is that accurate? 

That is a Site Utilization Plan, yes. 

What is the date of that? 

April 12, 1974. 

Now what is thie property a portion of in terms of Post 
Office documents prepared for this facility? 

It is part of the fuctional design specification that is 


given to the Architect-Engineer firm for development and 


1 danger cams lassi at 


BEST GUPY AVAILABLE 


a 
i 
Pees 


Q 
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design of the project. 

And you were here yesterday when Mr. Chapp was testifying? 
Yes. 

And this is a document that was missing from the Function&t 
Design Specification, is that right? 

Treat is true. 

MR. HOULIHAN: I offer D-51. 

MR. DIGNAN: What Exhibit is the 
Functional Design Specifications? 

THE COURT: April 12, 1974. 

MPR. DIGNAN: I've got the date, 
but I want to know what the reference was 
to the Functional Design Specifications. 

MR. HOULIHAN: The Functional 
Design Specifications is marked as 
Defendants’ Exhibit 41. 


(Defendants’ Exhibit 41 handed 


to Mr. Dignan.) 


MR. DIGNAN: I have no objection. 
(Defendante’ Exhibit 51 marked 
in evidence.) 
Now, Mr. Usher, your specific responsibilities subsequent 
to the letting of the contract is to cversee construction, 


| 


483 
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is that correct? 

A Yes, sir. 
And as part of your duties to oversee construction, do you 
get photographs periodically from the architectural-engi- 
neering firm that is overseeing construction as well? 
From the general contractor. 
The general contractor? 
Yes, 

MR. HOULIHAN: Would you mark 
these for identification? 
(Defendants' Exhibits 52 through 
57 marked for identification.) | 
I show you Defendants’ Exhibits 52 through 57 marked for 
identification. Are those photographs that were submitted 


to you by the general contractor preparing the site and 


in building the faci ity out in Henrietta? 


They are. 


What are the dates that those photographs were taken? 


January 15, 1976. | ie 


bo } ©. > 


And this was approximately two days after the lawsuit | 


filed in this case? 


Yes, sir. 


Q_ And do they represent the condition of the construction a 


» 
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as it was on that day? 
Yes, sir. 

MR. HOULIHAN: I offer Defendents' 
Exhibits 52 through 57, Your Honor. 

MR. DIGNAN: They were all taken 
on the same day, to the best of your 
knowledge, Mr. Usher? 

Yes, indeed. 
MR. DIGNAN: Any photographs 


prior to that time? 


MR. DIGNAN: Do you have them 
with you? 


THE COURT: Just a moment. That 


isn't the question. The question is as 


to these photographs and not on some 
others. 

THE WITNESS: Every thirty days 
we take photographs of the site to ascer- 
tain progress in the same locations. I 
have a file of those photographs back in 
Washington. 


MR. DIGNAN: I have no objection, 
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Your Honor, insofar as they pertain to 
the date they are on, January 16, 1976. 
THF COURT: They are received in 
evidence with that qualification. 
(Defendants' Exhibits 52 through 
57 marked in evidence.) 
Specifically with reference to D-57 marked in evidence, 
what does that show? 
That shows the status of construction of the General Mail 
Facility. Specifically, it shows the completed erection 
of -the steel. 
And is that completed at that point, the steel construction? 
Yes, sir. 
Now you are aware of the contract provisions with LeCesse 
Brothers with regard to terminating the contract, ‘s that , 
correct? 
Yes, sir. 
And you are familiar with the progress of construction 
as of January 15, 1976? 
Yes. 


And you are aware of the costs that had been incurred up 


| 
| 


to that point, is that correct, in the construction? 


To the extent that I am aware of the cost, at that point 


\ 
H 
| 


bh F* 2 = 
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in time, to the extent that we have been billed those 
costs. 

On the basis cf your knowledge, can you tell this Court 
what {t would cost to terminate, to stop construction, on 
January 15, 1976? 


Yes, 


And what is that cost? 


Approximately eight million dollars. 
And this includes not only money that had already been -- 
THE COURT: Let him tell what Le 
includes. 


{ 


What does this include? 

Ie includes the cost that we have already paid ror aectea, 
which is about $800,000. It includes the cost that we 
have already paid for construction, which is ipproximately 
$2,000,000. It includes the cost that: y would anticipate | 
that would be claimed for and in reaching an equitable | 
adjustment with the contractor which would be paid by the | 
Postal Service in terminating the contract. : 
Does that $8,000,000 include the cost of acquisition of 
the land? | 


No, 


MR. HOULIHAN: Would you mark 
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these for identification? 
(Defendants’ Exhibits 58 through 

61 marked for identification.) 
I show you Defendants’ Exhibit 58, 59, 60 and 61 marked 
for identification. Are these photographs that were sub- 
mitted to you by the general contractor in connection 
with the construction of this facility? 
Yes, they were. 
And were those submitted by the general contractor? 
They were submitted by the general contractor, yes. 
And what is the date of those? 


! 
The date is February 16, 1976. | 
And do they fairly represent the condition of the building 
as of that day? 


Yes, six. : 


MR. HOULIHAN: I offer Defendants‘ 


Exhibits 58 through 61. 

MR. DIGNAN: No objection, but 
with the same reservation, Your Honor. 

THE COURT: It is received with- 
out qualification. 

(Defendants' Exhibits 58 through 


61 marked in evidence.) 


432 


a Excerpts from Transcript of Testimony. 
William F. Usher for Defendants, Direct by Mr, Houlihan, 


I call your attention again to D-57 in evidence which you 
described as the completed steel structure of the General 
Mail Fecility. In order to complete that construction 
that far, all of the footers and foundations would have 
to be put in, is that correct? 

Yes, 

I show you D-56 marked in evidence, Can you tell me just | 


what that is? 


THE COURT: I know what it is. 


It is one of the pictures, 
Is that just another view of the General Mail Facility? 
It is a general view of the site showing the structure 
that we just looked at a moment ago, plus the trailers 
that are occupied by our Resident Engineer and the con- 
tractor, showing some construction equipment aroun’ the 
site, 

I might add, Mr. Houlihan, that these pictures, 
the six pictures that we get every month, the locations 
of those pictures have been predetermined by the Govern- 
ment and the contractor to best portray the status of 
the structure ev..y month, and they are all taken of 
the same location every month. 


Prior to the actual construction, did you have a meeting 
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with any officials from the Town of Henrietta or any other 
Board? 

Yes, sir. 

Do you recall when this meeting took place? 

I believe it was in November of 1975. 

How many people were at that meeting, 48 you recall? 

In addition to myself, Mr. Beers was there, Mr. Dave ! 
Eberl, representing The Cannon Partnership, and Mr. alibi 
who was then the City Manager, I believe is what they call 


him over there. 


The Town Super visor for the Town of Henrietta? 


Yes, the Town Supervisor for the Town of Henrietta, his 


' 
\ 
{ 


Town Engineer, a representative of the State of New York 
Department of Transportation, and several other of the 
Town Supervisors. 

THE COURT: Of the Town of 

Henrietta? 

Yes, sir. 
Did you have any discussions at the time of that meeting 
regarding the proposed construction of the facility? 
That was the purpose of the meeting. 
And were there any concerns brought up by the Town of 


Henrietta at that time? 
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There were indeed, 


What were those? 


Mainly, the quality of the road thet runs beside the site-- 


-- Saginaw Drive? 
Seginaw Drive. They aes concerned that the heavy traffic 
that would be imposed upon that road by the incidence of 
the Postal Service mail-carrying trucks would damage that | 
road and cause them considerable problems, maintenance 
cost and so on, and upgrading the roed and repairing it. 
Now this is a road maintained by the Town of Henrietta, 
is it not? 

8. 
And what, if anything, did the Postal Service do to 
alleviate that fear? 
At this meeting with Mr. Oakes I agreed on the part of the 
Postal Service to upgrade the road, beginning at Henrietta 
Avenue, and extending on up Saginaw Drive approximately 


eight hundred feet, as I recall it, to upgrade the road 


t 
4 


to new standards that would permit the Postal Service 
traffic to travel on it without causing the Village any 
additional maintenance. 

Were there any other concerns at that time? 


Yes, sir, there were. The State of New York was concerned 
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about us having to make turns off Henrietta Avenue. I 
also agreed at that time to madify, at Postal Service 
expense, Henrietta Avenue, insofar as the median strip 
was concerned, so we could make these left-hand turns. 

There was also a consideration, then, of whether or 
not we needed a traffic light. The recommendation on the - 
part of the New York State Department of Transportation 
at that time was to postpone consideration of a traffic 
light until they were able to ascertain whether or not 
we were going to impact the traffic to the sue that 
a traffic light was required. 

There was also discussion on the part of Mr. Oakes 
as to whether we would maintain this little piece of 
road that I was upgrading, and I told him at that time 
that we would not maintain it, that we would not be 
responsible for snow removal, They were already receiv- 


ing tax dollars from the Federal Government to maintain 


that road, and that we were not going to accept that 


responsibility. 

And he agreed to this? 

I'm not sure that he agreed to it. As a matter of fact, 
I don't think he did agree to it. 


But you did agree to upgrade the road, but you didn't 
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agree to remove snow from tha cause -- 
THE COURT: And maintain it. 
There was more than snow removal, You 
maintatned it? 
To maintain it and snow removal, yes, Your Honor. 
The basis for this refusal was that they already nee 
Federal funds, as I understand it, to maintain and remove | 
snow from there? | 
That's correct,.partially. The other consideration is 
that this road will be used not only by the Postal Service 
but it is indeed used by X-number of firms already -- | 


road? 


THE COURT: It is a regular ee 
| 


It is a Town road, Your Honor, being used now by other 
occupants of the industrial area. 
Now this would include the Xerox Corporation, the Cycle 
Manufacturing -- all those firms? | 
There is a moving company there, several other firms. : 
I don't know the names of all of them. | 
THE COURT: The regular Town | 
road will be used by the general public? | 
Yes, Your Honor, | 


Now you mentioned Henrietta Road -- you are not from 
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Rochester, are you? 
No, sir. 
Could you have been referring to Jefferson Road, beceuse 
the facility is on tie corner of Jefferson Road and 
Saginaw Drive? 
Yes, right. 
So it is Jefferson Road? 
Yes. Henrietta Road is another one of my projects in 
Syracuse. My apologies. 

MR. HOULIHAN: ‘That is all the 


questions I have at this time. 


CROSS EXAMINATION 


BY MR. DIGNAN: 


Q 


Do I- understand that your. first connection with this 


project, the facility being built in Henrietta, was 


April, ‘747 

Yes, sir. 

What, if any, connection did you have with the Postal 
Service prior to that date? 

None. 
Were you with the Corps of Army Engineers, is that correct? 
Yes, sir. 

And you had no contact while you were with the Corps of 


ek & * e  £ 
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£0 you didn't review these docume ts when you took over 
in April of '74, is that what you are saying? 
Thet is correct, I deal with perhaps around seventy-five 
people that rerort to me or discuss things with me, and I 
don't bother trying to document everything I get. 
You are very busy, aren't you? 
I sure am. 
A lot of projects are under way, sixteen, is that cerrect? 
Seventeen. 
Seventeen projects? 
Yes. 
You have to file Assessmente wit' those and consider those, 
too, don't you? 
Absolutely. 
Did you take into consideration any other concerns with 
respect to the City of Rochester other than those that 
you just described? 
Not that I recall, 

THE COURT: Particularly, what 

have you got in mind? 
MR. DIGNAN: Particularly, Your 


Honor, the effect upon the City of Rochester 


of this move to the facilities in Henrietta. 
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THE COURT: ‘The effect in what 
| 
respect? | 


MR. DIGNAN: The effect in respect 


to the possibility of blighting, loss of 
employment to individuals in the City, 
and the general effect on the retail mer-, 
chants in the area located near Cumber Land 
Street. 

THE WITNESS: Mr. Dignan, as part 
of our consideretion in our EEO studies 
of this project and our past exper fence, 
and we have been building Post Offices now 
since Benjamin Franklin started, we know : 
damn well -- excuse me, Your Honor -- we 
know that people aren't going to relocate 
for seven miles. Because of a relocation 
in job location of seven milege, people 
don’t move their homes. Wherever they 
live now, they are going to continue to 
live. Where they shop now, they will 
continue to shop. 
Q Did you make those studies to determine that? 
A Thad that input to me. 


* *&£ & & ® 
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REDIRECT EXAMINATION 


BY MR. HOULIHAN: 


Q 


When you made your determination that there was no signifi- 
cant impact on the human ervironment, did you teke into 
consideration all of the documents chat were prepared {tn 
connection with this facility? 

MR. DIGNAN: Objection, Your 

Honor. He just answered the question 
that <«= 

THE COURT: Objection is ovectruled, 
You may answer the question. 
I don't know if I took into consideration all the documents 
or not, Mr. Houlihan. I took into consideration those 
documents that were available to me. 
Ard those documents include your knowledge of Postal 
regulations of what is conducted in connection with the 
Postal construction? 
Yes. 
And were you aware st the time that you made your negative 
determination that there were EEO studies completed, that 
there were site studies completed? 
Yes, 


Were you aware that alternatives to the construction of the 
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facility in Henrietta were considered by the Post Office? | 


Yes. 

Were you aware of the Functional Design Specifications, 
the design of the building were considered by the Post 
Office? 

Yes. 

Were you aware that traffic congestion, lighting and 
noise were considered by the Postal Service prior to 
construction? 

Yes. 

What do you do about lighting, for example? 

You make sure that the lights are erected in the fashion 
where they shine onto the property as opposed to shining 
onto the surrounding community. 

And that is because it is to eliminate this light annoy- 
ance to anyone else? 

That's correct. 

And that is in the design, is that right? 

That is the way the building is being constructed. 

And did you know at che time you made the determination 
that this property was zoned "Industrial"? 


Absolutely. 


| 
| 
| 
| 


When you negotiated the contract with Cannon ‘issociates to 
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prepare the Environmental Assessment, that was negotiated 
from a proposal price of some sixteen or seventeen thous- 
and dollars down to thirty-five hundred dollars. Was there 
any change with regard to the specifications that they 
had to meet? 

None whatsoever. I think that in looking back upon it, 
Cannon thought that what we were asking for was an Impact 
Statement, and that initial price envisioned that scope 
of work as opposed to Environmental Assessment, which is 
certainly a lot smaller scope of work. 

And there was no need for Cannon Associates to consider 
alternate locations, Why? 

Because they had already been considered. We did that. 
Now prior to the start date of November 4th, 1975, with 
regard to structural steel, what do you have to do before 
you can put structural steel up? 


Build the foundations, footers. 


You have to rearrange the layout of the property, don't 


you? 

You have to do the site work, the clearing, and do the 
excavation, place the foundations, and then you start up 
with your columns and your other steel, 


So the fact that the steel started on November 4th, 1975, 
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has nothing to do with when the actual construction on 

the site started, did it? 

No. 

Only the steel construction on that site? 

That's right. 

Does the contract with the general contractor include a 

“"Liouidated Damages Clause" with regard to a per day cost, 

if construction is delayed by reason of the Postal Service 

action? 

Well, the Liquidated Damages Clause is a penalty clause -- 
THE COURT: There is a Liquidated 

Damages Clause in the contract? 

Yes. I just want to qualify what M:. Houlihan said, Your 

Honor. It is not because of Postal Service delays. It 

is because of contractor delays that it is normally 

assessed, 

This would be assessed against the contractor? 

That's correct. 

What would it cost the Post Office if they had to delay 

the contract? 

Well, the liquidated damages in the contract are $2,500 

a day, and that number is developed through a process of 


determining how much it would cost us for each day we 
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can't occupy the new facility. That {s the basis of the 
number. 
When is this construction going to be completed? 
May of 1977. 
And that'e the target date, is it not? 
That's correct. That is the contract date. 
Now that means that you can't occupy the buildi.g prior 
to that date, is that right? 
Generally, that is true, and in some cases, we take bene- 
ficial occupancy of parts of the building prior to the 
total project completion. 

MR. HCULIHAN: I have no further 


questions. 


RECROSS EXAMINATION 


BY MR. DIGNAN: 


Q 


A 


Do I understand that you are testifying now, Mr. Usher, 
that you believe that Cannon thought that they were 
initially supposed to file an Environmental Impact State- 
ment? 

I'm suggesting I think that is what the problem was. 

I'm not asking what you are suggesting. I'm asking what 
you know, Mr. Usher. 


I don't know. 
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among counsel. 
I have no further questions of 
this witness. 
THE COURT: Are you through vith 
this witness? 
MR, DIGNAN: Yes, Your Honor. 
(Witness excused.) 
WILLIAM E. Fit 
called as a witness by the Defendants, having been first duly 
sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. HOULIHAN: 
Mr. Finn, by whom are you employed? 
U. S. Postal Service. 
How long have you worked for the Postal Service? 


Since October, 1946. 


Always in Rochester. 
What is your position now? 


Postmaster, Sectional Center Manager, Rochester, New York, 


Q 
A 
Q 
A 
Q And have you always worked in Rochester, New York? 
A 
Q 
A 
Q 


How long have you been Postmaster ond Sectional Center 
Manager? 


I went in the position as Acting Postmaster December 29, 
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1969, and I got my commission in lebrusry of "71. 
And prior to that time what position did you hold? 
General Superintendent of Mails, Assistant General Super- 
intendent of Mails, Superintendent of Delivery Callec- 
tion, Tour Superintendent, Foreman of 
What is the area of your responsibility in terms of the 
State of New York? 
I have jurisdiction, Postal Service-wise, over about 
ten counties, or parts of ten counties, end one hundred 
and twenty-eight associate offices in the immediate 
vicinity of Rochester, New York. 


I call your attention to Defendants’ Exhibit 27, and there 


is a green line that is drawn around on this Defendents' 


Exhibit 27, Would that be the area that is within your 
jurisdiction? 
Yes, it would. 
MR, HOULIHAN: I don't see that 
D-27 is in evidence, Your Honor, I would 
like to move it in evidence. 
THE COURT: All right. It is 
received. 
(Defendants' Exhibit 27 marked 


in evidence.) 
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How long have you worked in the Main Post Office on 
Cumberland Street? 

During my whole incumbency as a Postal employee in Rochester 
New York, 

And during thet period of time, have you been asked from 
time to time to assess the conditions at that facility? 
Yes, 

And did there come a time that a determination waa made 
that the facilities were inadequate to handle the Postal 
needs for this «rea? 

Yes. 


And do you recall when this was made? 
Yes. Before I took over my present position, as far hack” 
as 1965, a new facility was under active consideration, 
when I went in at the end of '69, the case was laying 

more or less dormant, and I believe in August of 1970, I 


submitted a reactivation of consideration of a new facility 


to the New York Region. | 


On what basis did you submit this request? | 


For many reasons -- the inadequate working -onditions, 
the conditions that employees were required to work under. 
There were no parking facilities, We were starting to 


bring in electronic equipment, and there was no air con- 
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ditioning. There wasn't the proper overall sanitary 
facilities for the number of employees we had to hire. 
This building was no longer conducive to a proper mail 
flow, It was on two floors, We were having the potential 
of letter-sorting machines, automatic mail marking up the 
equipment, which the Rochester facility on Cumberland 


Street just didn't have the room for, and when we did move 
| 


it in, we didn't have room enough for the large number 


that were required according to the vulume and the increas- 
ing volume trend, 
Now in 1968 the Post Office made at least some movement 


out of that building, is that correct? | 
| 
There was strong consideration at that time in going to a 


| 


location in the area of Lyell and Mt. Read. 


And was a decision made to move there? 
It didn't quite get to the point of a decision. They came 


4 
very close to it, but I came up with a negative response. 


Were there any other properties under consideration at 


that time? 


I believe so, but since I wasn't the insccllation head at: 


that time, I can’: speak authoritatively on it. But I 
do know that was the one under most active consideration. 


Were you aware of consideration of the possible relocation 
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to the General Dynamics building? 

Yes, very much so, 

And vas that facility inspected by the Postal Service, 

and was there a report cone on that? 

Yes, it was, and there was a report done on it. 

I show you Defendants’ Exhibit 30 in evidence. Is this 
the report regarding the General Dynamics building? 

I believe so, 

And was there a decision made at sume time not to relocate 
in the General Dynamics Building? 

Yet, there was. 

De you know what the reasons were for that decision? 

As { recall, there were two main reasons; one was that 

the facility, or the building, was under active considera~ 
tion by the Board of Education, and I believe we didn't 
want to get into the pos*tion of one government: agency 


competing against another for the same facility; and 


two, the General Dynamics building had a square footage | 


of around 800,000, much too great for our needs. 

t show you Defendante* Exhibit 33 marked in evidence, 
which is ea letter dated May 10, 1971, from Paul Reason 
of the City School District to Henry Lehne, Assistant 


Postmaster General, with a carbor copy to William Finr. 
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Was that taken from your files? 
Yes, it was. 
And 1 show you Defendants’ Fxhibit 32 marked for identifi- 
cation, which is a letter from the Executive Assistant to 
the Postmaster General to Congressman Conable, and the 
date of this is June 7, 1971. 
Was this document taken from your files? 
Yes, it was, 
And both of these documents have to do with the General 
Dynamics plant, is that correct? 
They both do. 
MR. HOULIHAN: I move Defendents' 
Exhibits 32 and 33 into evidence. 
MR. DIGNAN: I have just one 
question on voir dire, Mr. Finn. 
Exhibit D-32, is that from your 
files, the letter from Mr. Powell to 
Congreseman Conable? 
THE WITNESS: The copy is from 
my file. It is merely a copy, and the 
copy is from ay file. 


And these documents substantiate your knowledge of the 


Rochester City School District interest in the General 
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Dynamics building? 
MR. DIGNAN: Objection, Your Honor. 
The documents speak for themselves. 
THE COURT: Objection is overruled, 
(Defendants' Exhibits 32 and 33 
marked in evidence.) 
These documents confirm what you have just testified to, 
the interest of the City of Rochester School District in 
the General Dynamics building and the decision by the 
United States Post Office to discontinue interest in that 
building, is that correct? 
I would think they do. 
Was consideration made by the Postal Service to rehabili- 
tating the present facility at Cumber Land Street? 
Yes, it was. 
And wae that considered feasible? 
No, it wasn't. 
What was the principal objection? 


There were many objections; one was the volume trend con- 


tinually going up; two, there wasn't sufficient space to 


accommodate the machinery that we were expecting that was 
coming down the line; three, there was no parking facility 


for employees, which was getting to be more and more of 
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an employce labor relations problem continually; four, 
there was no air conditioning. 

There were many other aspects of the operations in 
which we were hindered, Another big factor wes it was 
necessary for us to go out to Henrietta and get an 
auxiliary building,and having any operation under two 
roofs makes it terribly costly, and an operation just 
isn't that successful, 

When you moved, when you had to relocate your fz. ‘lities 
on Brighton-Henrietta Town Line Road, and this is che 
Sectional Center Facility, is that correct? 

That's right. 

When was that move made? 

I believe in 1968. 

Were you an official at the Post Office in Rochester at 
that time? 

Yes, I was. 

And were you cwere of the fact of that move? 

Yes, I was. 

And the Sectional Center Facility is within a mile of 
the proposed new facility, is that right, sir? 


I be Heve it is. 


And do you know how far that is from downtown Rochester? 
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Oh, six, seven miles, 

Did any employees of the Rochester Postal Service quit as 
a result of this move? 

Definitely not, as I recall. 

Were there any complaints on the part of any employee with 
regard to having their jobs transferred to the Sectional 
Center Facility? 

They were so minimal I do not recall any specifics vhat- 
soever,. ys 

Prior to that move, did you have any conversation ox 
arrangements with the Rochester Transit System to trans- 
port employees out to that facility? 
i didn't, personally, but I do know that arrangements had 
been mede with them. Rociiester Transit were most consid- 
erate, and they said the only stipulation they wanted for 

a bus to go there, that naturally, there would be a satis- 
XYactory number of passengers. Right to this day, we efill 
have two bus trips going out there, one in the morning and 
one in the afternoon. 

Would you say that the largest percentage of your employees 
go to work by bus or by some other means? 

By some other means, 


They don't use the bus system, then? 
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I would think that the vast majority of them use their 
own vehicle or a pool with other people. 
MR. DIGNAN: I'm going to object 
to what he thinks, Your Honor. 
TIE COURT: Objection is overruled, 
If the Postmaster doesn't know, he ought 
not to be there. 
I show you Defendents' Exhibit 39 in evidence, which is 
the EEO study done April, 1973, end this shows Mode of 
Transportation, and this is by Zip Code, Are you aware of 
that document? 
Yes. 
Does that make a distinction about whether the employees 
go by bus «r drive privately-owned vehicles? 
It certainly d-es. 
Would it be feir to say that an insignificant number 
trevel by bus? 
MR. DIGNAN: I'm going to object 
to thet, Your Honor, 
THE COURT: Objection is overruled, 
I would answer according to the statistic that I have in 


my hand right now, the large percentage of people drive 


their own car or are in a car pvol, 
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I show you Defendants’ Exhibit 37 marked in evidence, Are 
you aware of this document, the WCIP, Working Conditions 
Improvement Progran? 

Jes, IL am aware of it. 

And do you know what this does? 

Yes, I do. 

And what does it do? 

Well, it is an Environmental Survey Summery, and on the 
first page, it lists all the deficiencies of the preseat 
Rochester Main Post Office. 

Do you agree with the results of that study? 

I certainly do. 

Do you agree with the finding on Page 4, next to the last 
paragraph, “As this facility is listed as interim, ve urge 
that evecy effort is made to replace it as s00n 85 poe~ 


sible’? 


I certainly do. 


With regard to the building, the mail facility being con- 
structed now in Henrietta, are you aware of consideration 
given by the Postal Service to transporting people out to 
that facility? 

I will have to answer that in two ways--a number of our 


enployees, thre ‘gh their organizations, have mentioned to 
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me they can't wait until there will be a place to park 
their cars; end two, our experience with the Rochester 
Transit, as I mentioned before, has always been most 
cooperative, Their only natural stipulation is there hag 
to be the passengers before they consider a bus, Sol 
think with those two things, we can answer that question, 
Have you had any discussions with employees or employee 
representatives regarding the proposed move out to Hen- 
rietta? 


MR. DIGNAN: Your Honor, I'm 


going to object to hearsay. 


THE COURT: Objection is overruled. 
The matter of our move to lienrietta has been a matter of 
subject, I believe, or inquiry, and the unions have been 
in my office, and as I seid before, they are quite enxious 
about the move, so there will not be this terrible head- 
ache of parking, which is almost impossible around our 
preeent facility. 
Have you received any complaints from Postal employees 
about the move? 
No. 
How many employees work et the facility downtown? 


Around fourteen hundred. 
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And are you aware of the average {ncome of those employees? 
Yes, I on. 

What Ls the average income of the lowest-peid emplcyees” 
The lowest paid, which is a custodien, is around $@ 7CO. 
How about clerks and carriers? 

Their average is $10,400. 

Is there anyone that makes less than $8,700 employed by 
the Post Office in Rochester? 

I think that is just about the lowest right there. 

And these are permanent employees? 

Yes. They are permanent emoloyees. 

Were you aware of the announcement in January of 1974 
that the Post Office intended to relocete {ts main 
facility? 

Yes, I was. 

And did you have any information at that time ther there 
was any concer: by the City of Rochester? 

Not in January of ‘74. 

When did you first receive information on this? 

The only concern I had from the City of Rochester wos 
what I had read in the newspaper, and one time Mr. 
Sylnovelli of the Chamber of Commerce staff, asked me if 


I would go over to the Chamber while their City repre- 
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sentative was there and present the posture of the City 
in regard to this situation, Later on, I believe, there 
was some literature in my listing here. 

Have you read over the news clippings that were in your 
file? 

Yes, I have. 

And you are quoted many times in these news clippings. 
Do you recall any time that you were misquoted with 
regard to the use of the facility downtown? 

On the subject of the new facility, I don't recall ever 
being misquoted in the paper. 

Is it possible under present conditions, not taking into 
consideration a ten-year plan or twenty-year plen, is it 
possible under present conditions to handle mail out of 
the City of Rochester, using only the Post Office branch 
located in the Federal Building on State Street and the 
Midtown branch located in Midtown Plaza? Can you handle 
all the mail just using those two? 

For the downtown area? 

Right. 


No. 


So you definitely need a third facility, is that right? 


I wou.d have to qualify that answer. We would need some 
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aoe facility to handle the whole area. There co..4 be a com- 

; bination thereof, or if they kept the two facilities now 
downtown, then we would need a third one. But if we could 
consolidate possibly some other eres, and have a total of 
two, 
But it would have to be a bigger facility? 

A Absolutely. 

Q_ De you neec a2 —— service and delivery station at 
Cumberland Streec? 

A We definitely do now, definitely. 

Q Do you know when the new facility will be completed, the 
one being constructed in Henrietta? 

mod A Yes. ‘There is a difference between completion date and 


The occupancy date that we have been 


occupancy date. 


given is September, 1977. 


September of 1977, is that it? 
Yes. 
We are talking about two years? 


C'ose to two years. 


2 > © PF 6 


So that means that prior to that time, everything is going 
to semain right at Cumberland Street? 


Absolutely. 


Do you know what the Post Office plans are after the 
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operations and mail processing facilities are moved 
Henrietta in the new facility? What is going to be 
staying at the Main Post Office on Cumberland Street? 
Window service for the customers, 811 the lockbox arrange- 


ments, practically all the carriers that are there now, 


and possibly a weighing room. When I have been asked this 


question a number of times by the press, the answer has 
been that every customer service that is given now to the 
public downtown, it will still remain. 

Approximately how much of the building will that occupy? 
Oh, I would think not much more than twenty-five per cent. 
So the rest of the building will have to be rented out 

to other agencies or private industry? 

I would think so. 

Now if the Post Office in September of 1977 moved out. 

a major portion of their operations and retained only 
twenty-fi»2 per cent, would the Post Office only maintain 
the twenty-five per cent and let the other part of the 
building deteriorate? 

We couldn't, I mean if a window was broken upstairs and 
started to leak down on the carriers, I think we would 
ave a lot of trouble, so we would have to maintain, I 


would think, the whole building. 
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So even though you would only be using twenty-five per 


cent of the building, the whole building would be main- 
tained? 
It would have to be. 
And the area around the building? 
And the area around the building, yes. 
THE COURT: We will recess until 
two o'clock. 
(A luncheon recess was taken at 


12:40 P.M.) 
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Rochester, New York 
Friday, February 27, 1976 
2:00 P.M. 


WILLIAM BE. FINS, 


celled as a witness by the Defendants, being previous» duly 


sworn, testified -urther as follows: 

DIRECT EXAMINATION CONTINUED 

BY MR. HOULIHAN: 

Q Mr. Finn, I show you Defendants’ Exhibit 29 marked in 
evidence, which appears to be operations studies of the 
Main Post Office and then the Sectional Center Facility. 
Can you tell from that document what the rental is per 
year of the Sectional Center Facility in Henrietta? 

Yes, I can. 

What is that? 

$127,893.69 per year. 

That means that the Sectional Center Facility is not owned 
by the Post Office, but you pay rent on it? 

That's correct. 

Now for any reason that the Sectional Center Facility 
cannot move out of the position it is located, that rent 


would contime, is that right? 
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That is true. 

Are you aware, Mr. Finn, why the Postal facility, the 

new facility being constructed in Henrietta, was located 
south of the City? 

Yes, I am. 

Would you please tell the Court why that decision was made? 
Yes. We did want a facility that was adjacent as close 

as possible to the Thruway, alse to the Outer Loop, and 

of course, we couldn't go north of the City because then 
we wouldn't be as close to the population base, the 
overall population bese, as we are in the south of the 
City. In the south there is a tremendous growth going 

on, too, and in our projection for the future, this was 
taken into consideration, 

As a matter of fact, the New York State Thruway runs vouth 
of the City, 1# that right? 

That is true. 

And very near the site of the proposed facility? 

Right, and the Outer Loop also. 


And the Outer Loop, and there is a proposed construction 


of the Genesee Expressway out to the area of the new 


facility, ie that right? 


Yes, there is. 


Excerpts from eae of Testimony. 

William E. Finn for Defendants, Direct by Mr. Houlihan. 
Would you tell the Court what the posture is of the United 
States Postal Service with regard to the sbandonnent of 
the downtown facility? 
Tre services that we give to the public in the downtcwn 
“area, we are definitely going to keep up. They are either 
going to be just as well, if not better. As far ss that 
facility by itself is concerned, immediately ‘or e couple 
of years, until we are in a position to move into the new 
facility, we definitely must stay there, and then after 
that time I would imagine there would have to be quite a 
bit of planning to be done if we were going to combine 
any two facilities or to get another one after the 
September, '77, date. 


So the facility will remain at the Main Post Office at 


least until September of ‘77, and after that for the 


foreseeable future at this time because you need down~ 
town services, is that right? 

I would say that sums it up quite accurately. 

Is there a decision now that the facility downtown will 
be absondoned? 

Therc is an ongoing decision continually, and, of course, 
a decision of that type -< 


THE COURT: There can't be any 
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"ongoing decision," because cf tt ts 
"ongoing," that means there isn’t a 
decision, ‘You mean it ts under consider- 
ation? 
All I can say is that decision would not be made at my 
level. 
THE COURT: In any event, it 
hasn't been made up to now? 
Not to my knowledge. 
And if the Post Office decided to abandon that facility, 
would they have to go through the same procedures in 
locating a new facility and doing studies the same way 
they did with the construction of the new facility in 
Henrietta? 
It would be extensive planning that would be required, 
as has been in the situation right now. 
MR. HOULIHAN: Thank you. I have 
no further questions. 
CROSS EXAMINATION 
BY MR, DIGNAN: 
Q Mr. Finn, before they would abendon the building, what 


would they do? 


Before any building is abandoned, or @ new building 16 
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projected, a great deal of planning would have to go into 
{t. As an experience, that 1s what has gone on in this 
certain situation right here, There would be planning, 
and there would be all sorts of things that has been 
outlined in court the last several days. 

Mr. Finn, Exhibit 37 is the orking Conditions Improvement 
Program, November 12, 1973, ien't that correct? 

Yes. 

After the decision had been made in October of 1973 by 

the Committee to recommend to the Board of Governors of 
the Postal Service to erect the new facility in Henrietta, 
this report came out, which I'm showing you now, Defendants' 
Exhibit 37, isn’t that correct? 

I think that report came out before any contract had been 
let. 

I'm not talking about the contract, I'm talking about 


the decision in 1973. Do you understand when the decision 


was made to go ahead with the new facility ir Henrietta? 


The only way chat I could be sure that the decision had 
actually been made was to know that a contract had been 
let. 

THE COURT: The letting of the 


contract isn't certainly the first thing? 
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THE COURT: There are e@ greet 
many steps before the letting o. the 
contract, 

THE WITNESS: What step are you 
referring to? 

MR. DIGNAN: Your Honor, he has 
already testified the first time he knew 
about the decision was when the letting 
of the contract was, is that correct? 

THE WITNESS: The actual decision 
that I knew that we were going to have a. 
new Post Office is when the contract had 
been let. 

THE COURT: That was the consum- 


mation? 


THE WITNESS: That is the consume 


mation, 

THE COURT: That isn't what he 
asked you. He didn’t a** you when they 
made the contract for the new building. 
He asked when the decision to have a ew 


facility in Henrietta was arrived at, 
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THE WITNESS: 1 would like to 


refe to my notes -- 


THE COURT: If you don’t know, 


that is all right. 

THE WITNESS: That decision would 
be made in Washington. | 

THE COURT: I know it is, but you 
are the Postmaster in Rochester. I would 
presume that it might trickle down to you. 

THE WITNESS: The decision to Be 
made, when it was actually made, I do oe 
know by date. 

AR. DIGNAN: In Defendants‘ 
Exhibit 37, there is -- 

THE COURT: Now, counsel, you ace 


leaving the record like that, and I know 


that counsel is going to Seuve “Here 1s 
the Postmaster in Rochester, and he | 
doesn't know anything sbout it, 8o how | 
can anybody else know." 

THE WITNESS: Your Honor, I do 


know quite a bit. I have got 1¢ point 


by point here of the different things 
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| 
| 


that were taken, The question, as [ 
understood it, it was, "When was the 
actual decision made?" 

I do not know when the actual 
decision was made. I do know all the 
steps leading uj; to it. If that wae the 
question, “When was it made to build che 
building,'’ I do not know by date, | 

MR. HOULIHAN: But you know when 
the request was made? 

THE WITNESS: Yes. The request 
was made -- 

THE COURT: Just a moment. There 
can't be two ongoing examinations here. 

THE WITNESS: I know when I sub- 
mitted by request, Your Honor. It was 
in August of 1970. 

Mr. Finn, in Defendants’ Exhibit 37, there ie a figure, 

total cost of renovating the building, isn‘t that correct, 
the Cumberland Street location? | 
Yes, Mr. Dignan, there is. 
What is that figure in there? | 


I think it fs outlined how they are going to spend the 


om 
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money through this whole situation. 

What is the total price? 

The total price listed here is $1,193,435. 

Do you know whether it is the intention of the Post office 
to undertake these renovations? And I understand that 
you cen't do some of those during the time that you are 
presently there, but is it the Post Office's intention, 
to the best of your knowledge, to do that work listed in 
that Exhibit? 

To a great degree, Mr. Dignan, it was. Fire protection, 
we had no alternative on, personal safety. The upstairs, 
the temperature went over & hundred degrees, There had 
to be air conditioning put up there in this interim 
period. 

THE COURT: Before we leave this 
other question, you said the first time 
you knew that they were going to build 
in Henrietta is when they let the contract. 
Didn't you know that long before that 
they had bought and paid for land? 

Absolutely, sir. I've got the date <ight here. I mis- 
understood the question, if that is it. As far as the 


final decision to build a new Pest Office, yes, I know 
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the date by when we were going to go out there. I wes 
part of the input team a& to where we were going to £0. 

I gave the input as to tte decision. If I misled you, 
Mr. Dignan, it wasn't my intention. I was part of the 
team as to where we were going to go. But I thought the 
question was, "when was the date of the decision actually 
made,"" I didn't know that. I knew we were going to go 
south of the City. 


THE COURT: You knew {t must have 


been made before they bought the real 


estate, didn't you? 
Absolutely. I'm not making the point clear. Your Honor, 
I didn't know the actual date thet. the decision wes made 
to build the Post Office. 

THE COURT: All right. 

Mr. Finn, how intimately connected were you with the 
investigation of the General Dynamics site? 
To quite an extensive degree. 
Do you know what the position of the Postal Service was 
ae fer as abandoning the Main Post Office at that time? 
It had not progressed to that point because the decision 
first had to be wade as to whether we were going to £0 


to General Dynamics, 


472 590 


Excerpts from Transcript of Testimony. 
William E. Finn for Defendants, Redirect by Mr. Houlihan. 


carriers left --" 


THE COURT: It is not necessary 
to reed this document in evidence. It 
is in evidence. It can be used by any- 
body in the case for anything they want 
to use it for, Hut to put it in evidence 
and read it in evidence, that takes time 
and effort, and it {s mot necessary. 

MR, DIGNAN: I have no further 


questions, 


REDIRECT EXAMINATION 


BY MR. HOULINAN: 


Q 


Mr. Finn, I just want to clear up the record with regard 
to the date the decision was made on the construction of 
the new facility. You were aware shen your origina) 
request went in, were you not? 

Yes, and my original request went in in Awgust of 1970, 
and I have been working very close to the project since 
that time. 

Were you aware of the condition of the Main Post Office 
at the time you made that request? 

*bsolutely, and that was the basis for my request. 


So you were aware of the condition of the Post Office 
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even before the Working Conditions Improvement Program 


Report, Defendants’ Exhibit 37, was prepared, is that 


right? 
Right. 
And you were aware thet Mr. Beers had selected some 
fifteen sites in the area? 
Absolutely. 
And you went eround with hin? 
I went around with him. 
And you were aware that the Selection Committee had made 
a determination of what would be the most favorable site 
and what the second choice was? 
Yes. As a result of my original recommendation, the 
general part of the area that we would like it located, 
The General Dynamics building is located in the City, 
is it not? 
I believe it is. 
THE COURT: There is no question 

about it. It is on North Goodman Street. 
And if the Post Office had relocated in the General 
Dynamics building and moved its Customer Services portion 
into the Ceneral Dynamics building, then downtown Rochester 


would still have a Customer Services facility, is that 
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right? 

We would have to take care of the public in the same 
manner they are being taken care of now in regard to 
Customer Services, The only thing that we are addressing 
ourselves to in the move is getting the mail operation, 
the factory part, out into Henrietta. 

So the factory, the processing of mail, the part that che 
public doesn't see, is the only thing that is moving out 
there? 

Yes. 

Tne actual Customer Services between the public going in : 
and buying stamps or mailing letters and delivery will 
all be the same or better in the City, is that correct? 
They will all be the same or better. 

Now decisions whether to relocate Customer Services or 
relocate facilities, is it fair to say that these are 
under constant evaluation? 

This {4s more then fair, It’ is the accuracy of it, as 
indicated by this letter here in 1970, We had one eluant. 


then, and we changed our thoughts, but they are under 


t 
: | 
continual evaluation, yes. | 


And the evaluation that is conducted by the Post Office 


has one end, is that right? 
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Yes. 

And what is that end? 

The end is to give the best possible service at the least 
cost as much as possible, 


MR. HOULIHAN: Thank you, 


RECROSS EXAMINATION 


BY MR. DIGNAN: 


Q 


I show you Plaintiffs' Exhibit 12 in evidence, Page 3, 
Paraspraph (d). Do you know where that statement care 
from with respect to the disposition of these facilities 


in November of 1975? 


I wouldn't know exactly where it came from, I just -- 


THE COURT: First, where does it 
occur right now? What is the Exhibit 
number ? 

MR, DIGNAN: It is Plaintiffs’ 
Exhibit No. 12. Your Honor, it is in 
evidence, 

THE COURT: What is it? 

MR, DIGNAN: It is a letter dated 
November 13, 1975, to Ms. Ely from Mr. 
Kenyon, 


THE COURT: Who made the state- 
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MR, DIGNAN: Mr. Kenyon. 

THE COURT: That is where the 
statement came from, isn't thet right? 

MR, DIGHAN: Yes, Your Honor, 
but I want to know if he has ever heard 
of that statement contained in that 
letter at that time in November of 1915, 
whether Mr. Finn hed known about it, 

THE WITNESS: The statement, for 
the maior part, Mr. Dignan, covers the 
policy, as I understand it, and it is no 
departure from my thinking. The last 
sentence 1s one that maybe Mr. Kenyon 
knew something about, but I didn't. 


He says, "It will be an improved facility 


that will offer better service to the 


downtown community." And the facility 
that I'm thinking about right now “is the 
present facility that we will have to 
offer our customer services, to which is 
the same Main Post Office. 


Q What about the disposition statement in that letter, con- 
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cerning the disposition of the present Post Office? 

THE COURT: What does it say? 
What is the disposition, exactly what it 
bays. 

MR. DIGNAN: Do you want it read 
in the record, Your Honor? 

THE COURT: No, but I would like 
to know in some way -- you can paraphrase 
it if you want to, 

MR. DIGNAN: Your Honor, it is 
an answer to the question of Ms. Ely con- 
cerning the proposed disposition of the 
existing Post Office facility, and Mr. 
Kenyon said that the present facility 
most certainly will be surplus to the 
needs of the Postal Service and will be 
offered for sale, and I em asking Mr. 
Finn if he knows from where that policy 
came from, 

THE WITNESS: I was reading the 
first part of the pa: sgraph,. 

MR. DIGNAN: I know you were. 


THE WITNESS: And remember, I've 
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never seen this letter before today. 

THE COURT: Never mind whether 
you have seen it or not. That gent leman 
in Philadelphia says that will be surplus 
and will be offered for sale, Now do you 
know who the authority is for saying that? 

THE WITNESS: No, I don't. 

Q Mr. Finn, Mr. Houlihan asked you, "The one end of the 
Postal Service is what," or “to the one end''? 
A To give the best possible service. 

THE COURT: That sounds like a 
slogan. 

MR. DIGNAN: : have no further 
questions, Your Honor. 

REDIRFCT EXAMINATION 
BY MR. HOULIHAN: : 
Q Mr. Finn, who is the highest officer in the Postal Service? 
A The Postmaster General, Mr. Bailar. 
Is that his instruction, or his position, that the Main 
Post Office will remain in Rochester, customer services 
will remain in Rochester for the foreseeable future? 
I believe so. 


MR. HOULIHAN: Thank you. 
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RECROSS EXAMINATION 
BY MR. DIGNAN: 
What do you base that on, Mr. Finn? 
From a newspaper article that I read, 
And that is all, is that correce, sir? 
That is what I read, yes. 
And the most recent document you have seen since then in 
writing from anybody in authority is Mr. Kenyon, which he 
said it would be disposed of, isn't that ieeeuent 
I believe Mr. Bailar's was after Mr. Kenyon, 
A newspaper article, is that right? 
That's right. 
MR. DIGNAN: No further questions, 
REDIRECT EXAMINATION 


BY MR. HOULIHAN: 


Q Do you know if the Real Estate Department is the department 


that makes policy decisions for the United States Postal 
Service? 

This is most difficult to answer, because I don't know the 
man. I don't know the division -- but I would say no, 
definitely. 

He {8 General Manager, Real Estate Division? 


The Postmaster General would make the policy for the Post 


